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Forward
March, 2018

By now, the world knows about the war in Syria. Destruction, atrocity,
refugees, despair and all different facets of evil are there on dispihezy.
Syrian crisis begain March 2011, ihas beemlescribedas a civil war, a
proxy war and a sectarian war. However you frame it, the war is a
humanitarian crisis; hudreds of thousands killed, and much mainded
or missing, roughly the same numloedetention, millions refugees in the
region and all over the world, and millions more internally displaced.

The war has partitioned the country into different contbeeas.The

Regime put its weight, from day one, on large cities especially Damascus
where it kept the fighting mostly on the rim of the ¢ify till now, the

guarter where this research has its cases studies is still intact, since it is
under the contrioof the Authority and its proximity to the Presidential

Palace and many security apparatuses. The status of the other 24 similar old
guarters in Damascus is unknown by the author except for Jobar, Barzeh
and Kaboun Quarters at the eastern side of Damagats numbers 1, 2, 3
from Figure 32). Those Quarters are the frontline between the Capital

which is under the control of the Authority and the Eastern suburbs were the
rebels are.

In late 2012 when | started my Ph.D. research, the Syrian conflicinvibe
beginning of its second year and the expectation was that it would end soon.
But the situation, now, is worse with no end in sight. The involvement of
both international and regional forces makes it even harder to predict the
future of Syria if it Wl stay as a single state or will be divided into several
states.

The destruction to the physical built environment in Damascus is
insignificant comparing with its suburbs and other cities. While the
devastation to the social structure is tremendousysulgere. Especially

when we see the compulsory change of the demography of certain cities and
quarters on top of the huge number of death, arrest and migration. Many
opponents of the Authority have escaped detention by leaving Damascus to


http://www.theatlantic.com/international/archive/2015/10/syrian-civil-war-guide-isis/410746/

external or localdestinations which are not under the control of the
Authority, while others, some of them loyal to the Authority, found shelter in
Damascus escaping from hotly contested areas. On the top ahihat,
Authority is confiscating the properties of whoeveal®nges it or shows no
allegiance! This punishment quite often spreads to the property of the
relatives too.

It is highly uncertain if or when the war will eventually break. Ultimately,
the winner of this war will leave its marks on the new built @mirent and

the social structure of its people. The rational embraced in this research to
develop new planning guidelines will expose the essence of the new
Authority and its vision ahe urban physical shape and social order.

This research shows how tAathority intervenes directly and deprives
individual of his/her role and responsibility in shaping the built
environmentWhen the Authority seizes the rights and responsibilities of

local community, a deliberate violation of the principle of subsididray
occurred? If upper class bureaucrats operate in a{pwn manner and

deny any flexibility to their subordinates, the effectiveness of this department
will be diminished. Many thinkers attribute the failure of the Soviet system
and other Communist ggmes to the tojlown centralized planning. Such
systems kept the citizens in perpetual dependency.

The traditional built environment was the product of a local community and
its needs, belieGustomary law{rf), building materials, available

technoloy and selfreliance. The mechanism of rebuilding traditional
neighborhoods as well as the other neighborhoods must take into
consideration the needs, affordability, belief of the uses.

Sooner or later the rebuilding process will take place. Past expersenave
demonstrated clearly that the Authority is incapable of embarking on such a
humongous task from master planning to laying down infrastructure and
setting up the rules for small detailhe Authority is to do only those things
which the individualand local communities could not effectively do for

tDecree 10, 4/3/2018

2 Subsidiarity is a key principle of Catholic social thought. This tenet holds that nothing
should be done by a larger and more complex organization which can baslored by

a smaller and simpler organizationitps://acton.org/pub/religiotiberty/volume6-
number4/principle-subsidiarity 4/6/2018.
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themselvesThis is more economical and faster since people are desperate
IRU VKHOWHUYVY DQG FDQTW ZDLW WKH EXUHDXFUD\

,ZURQLFDOO\ UXLQLQJ PRVW RI WkesltheRXQWU\{V EX
Authority another chance to correct its past planning mistakes pfinciple

Rl 3QR KDUP DQG QR UHFLSURFDO KDUP" LV VWLOO
participation in decision making was practiced widely in the past and it is

still welcomed by individda and communities. Eliminating or reducing
HIWHUQDOLW\ LV RQH IDFHW RI WKH $XWKRULW\TY F
justice. Planning and building at such large scale is extremely costly, even

for rich countries, thus an incremental progress appitos considered at

all levels; Authority, community and individual.

This study will aid in the vital period of reconstruction. It offers a survey of
the rules that exist and where adjustment is needed for people to contribute.
It is critical and urgenin the rebuilding, and it will continue to provide a
direction for development in the future.

Xii



Abstract

The Authority, through its planners, implements its housing and urbanizing
policy at the macro level by preparing thestes plan and zoning processes.
How far can the Authority intervene and limit the bundle of rights of the
private ownership tenure? And how can externalities be minimized in the
process of transformation from the traditional quarter to the new settlement?
Political values, whether tacit or explicit, are manifested in the resultant
designs. A theoretical base for new urban planning guidelines involving a
comprehensive study of housing in Damascus with emphasis on social and
cultural factors is the ultimatema of this research.

The research starts with a historical review of the Muslim City in general

and distinguishes between cities that existed before Islam then conquered

and modified by Muslims and cities established by Muslim Authority. The

focus is onlyon the residential quarters in the city and the local market,

mosque and et¢outside the old walled city of Damascus). Other Muslim

FLW\Y XUEDQ HOHPHQWY VXFK DV *UDQG PRVTXH
etc. are not in the scope of this study. Aebhistorical review of Damascus

before and during Islam and the development of residential quarters are
illustrated.

Later, the study analyzes the traditional residential quarter and explores the
building guidelines that governed the evolution of thdtborm of the

quarter. (Literature reviews based mainly on researches conducted by
others).

Then, the study explores the multi facets changes (economic, social and
political) that the Middle Eastern region went through, in the last century, in
general ad the effect of those changes on the city form, case of Damascus.
The effect will be traced through examining the decrees that the Authority
issued in order to govern land reform and manage public and private
domains. Then, looks at the ramificationslodse decrees on the urban form

Xiii



of Damascus. Also, investigating the decrees that were the guide for
producing new planning and organizing developments.

The study inspestthe end products of the planning and organizing process
by studying several caseshafilding permits. Then, provides morphology of
the new residential sutpuarter and its urban form.

Based on lessons learned from the previous decades of housing policy, the

study will recommend foundation for governmental norms to produce
responsive physal and social urban forms.
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ESTABLISHING NEW GOVERNMENT NORMS
CONCERNING NEW URBAN PLANS REPLACING THE
TRADITIONAL SETTLEMENTS IN DAMASCUS

The Authority(Housing Minstry and Damascus municipality)
through its planners, implements its housing and urbanizing policy at the
macro leveby preparing the master plan and zoning processes. On the other
hand, through the Building Code, the Authority enforces its housing policy
at the micro level. Thus, there is a great deal of dialogue between the
Building Code and the planning and zoninggasses. From the point of my
concern, my thesis subjéet found that there argeverakections and sub
sections in the Building Code that refer to and are governed by the
Authon Wadpproved plan. Hence, while | extensivstydiedthe Building
& R G $efitidns that adict the building process, | belietreat the macro
O H Y Hr@ofh ¥f tBdRBuilding process still needs a specialized study

One objectiveof this study will exploréghe motives that drive the new
urban plan, macro level. Though, in tigademic years, many urban
desigiers and architects often seem to regard "good design" as somehow
indepenlent from political factors affecting its production and use, design
efforts are influenced by fibcs in several ways. For examphbs urban
design poposal is subject to chaliges by a variety of groups (odnflicting
interests) during the plannimgocess. Also, political valyevhether &cit or
explicit, is manifesedin the resultant designs.

| believe that the studyam proposing will complenm my Mastery V
thesisresearch 7KLV WKRURXJK VWXG\ RI WKH $XWKRULW
provide a useful reference forestablishing new governmental norms
concerning building law.

PERSONAL BACKGROUND & CONTEXT OF THE RESEARCH

| spent my childhooth al-Mazzehtraditional neighborhoodyest of
Damascusywhere the social relationship between neighbors was strong, akin
to family ties, especially on occasions like weddings, the birth of children or
deathsAt the age of 12my family moved to a unitrothe fouth floor of a
walk-up building, about 200 meters away. This relocation did not alter my

13'HFRGLQJ WKH %XLOGLQJ &RGH LQ 'DPDVFXV" 7KHVLV OF*LOO 8QLYHI
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relationship with friends and relatives | had left behind inallde
neighbaohood

| received my BS. degree of Architecture from Damascus University,
Syria,in 1981. Afterwards, | worked for seven years as an inspecting
archtect in thePermits and Control of Construction Offiegth the
OXQLFLSDOLW\ RI 'DPDVFXV 7KHUH , OHDUQHG DQ((
policy and strategy on housing. Simultaneouatyy second jod, worked
with several private architectural firms, where | confronted the limited
freedom that chitects possesd when it comet desigimg under the
Building CodeeTXLUHPHQWYVY DQG WKH $XWKRULW\{V RWI
acquiring work exprience, both in the public and private sectors, | realized
the effect political and economic factors have on the built environment and
consequently the resurg effect the built environment has in shaping
SHRSOHYV EHKDYLRU DQG VRFLDO LQWHUDFWLRQV

The Municipality of Damascus issued its redevelopment plan in 1986
for al-Mazzeh old quarter, where | used to live. The residents, both owners
and tenants, as well as developers, started to explore their options. For two
years, | was involved in many cases eithxplaining the rights and duties of
unacquainted partners or clarifying ambiguous city requirements. The
experience | accumulated over those seven years (1988), seeing the
housing policy and challenges from different point of views, encouraged me
to write about this subject in depth in order to address the shortcomings and
suggest alternatives.

Between 1988 and 1993 | had attended several housing courses and
participatel in several biennial, seminar and housing workshops at MIT,
Cambridge, MAIn 1995, | received mivasterDegreeof Architecture
minimum cost housing, fromlcGill University, CanadaMy thesis for the
Master Degree in 1995 was my first take at the subject of housing in
Damascus.

After | had left Syria for more than two decadesturned back in
2009 to leave again in 2012 because of the civil war. During that time and in
the previous several quick visits to Syria, | always tried to update myself
about the situation in the old neighborhood by observing the changes in the
built environment and visiting the relatives and friends there. Also, | touched
bases with my old connections in the Municipality and collected data
whenever | could. My familiarity with the neighborhood, its residents and



their social life as well as my experienggh the professional and legal
sides of the building process in Damascus helped me immensely in
understanding the legal part concerning the housing policy, analyzing the
new physical forms and the social reactidndate 2012 when | started my
Ph.D. esearch, the Syrian uprising was in the beginning of its second year
and the expectation was that it would succeed soon. By early 2017, the
situation is now worse with no end in sight. The involvement of both
internationabnd regional forcemakes itevenharderto predict the future of
Syriaif it will stay as a single state or wihle divided into several states.

Up till now, the quarter where this research has its cases studies is still
intact, since it is under the control of the Authority and its jondy to the
Presidential Palace and many security apparatuses. The status of the other 24
similar old quarters in Damascus is unknown by the author except for Jobar
Barzeh and Kabou@uartes at the eastern side of Damascus (domber 1,

2 and 3rom Figure 32). They ardhe gate between the Capital which is

under the control of the regime and the Eastern suburbs were the rebels are.
Being the frat line, the destruction in thosgiartesis tremendous but there

IS no way to vafy or quantify the physial damages to the built

environment. Samegoes for the social life in thosglartes 7KH DXWKRU({V
sister used to live in Jobar with her husband and three children. Like many

of the residents of Jobar, in early 2012 she had to leave her house and settle

in another quarter. She does not know when and if she can go back to her
house or for that matter if her house is still exist.

Having spent my childhood in the traditional quarter in addition to
having relatives and friends still living in the same quageme of them in
the same old houses and other in the new buildings that replaced their old
houses, had gave me a deep knowledge of the physical arrangement of the
houses, the residents and their social life. Had worked for seven years at the
Municipality of Damascus, and as a second job, worked in several private
architectural offices, most of my work in both sectors was residential. | have
dealt with several projects in the traditional quarter in different capacities, as
a designer or consultant or ailding inspector.

Like | stated earlier, during my several short frequent visits, in the
past, | stayed up to date on the housing situation in Damascus through
relatives in the neighborhood and contacts at the Municipality. In this
regards today, the waad a dull effects; on one hand, it is very hard to go



back and collect more information, and on the other, one can be sure that
there is no new building development taking place in such a deplorable time.

1- INTRODUCTI ON

Many people have admired tradiial houses in Damascus, where a
distinctive arrangement between the lots and streets, or between two lots
ZDV FUHDWHG DV D UHVSRQVH WR hds/aHoigugg QHHGV
correlation with at leagine of the surrounding houses or the streettialgu
it. An example to illustrate one of the arrangements is astaxy house in
al-Qimariehquarterin the Old City of DamascufsThe house consists of
two rooms on the ground floor and three rooms on the first floor (Fig. 1
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The house is locatezlosed to location number 2 Bab Jayrun
(Nasser Rabbathe Development of the Sug in Damas@&12°®

Figure 1-1

The room on the northern side of the first floor is supported bgxtezior,
load-bearing wall. This room projectsalf way onto the stre@ind half way

into the courtyard. The room on the western side of the first floor was part of
the neighboring house. The family needed an extra room for their newly wed
son. The nextoor neighbor, a wealthy man, offered a room from his house
for free as avedding gift. The family sealed the old opening and carved new
windows and a door from their own housettsat the room became part of
their ownhouse. Through these actise family fulfilled itshousing

2The house is located close to the intersection-@Jialarieh Street and Qimarieh Baltlane.
3 Burkhardt Von Rabenathe Bazaar in the Islamic City, Design, Culture, and Hist¢tye American
University in Cairo Press: Cairo New York, 2012




requirements. The physical form of the settlenmamd the social life that
exist within it helped the family to respond effectivéd theirnew needs.
Today, this close amngement is particularly unigiecause local planners,
desigqiers and builders no longer consider these spatial flexibilities in thei
design and/or works. Users, as well, are deprived from using this kind of
adjustable configuration in their houg€sg. 1-2, 1-3).

Ground floor First floor before modification
(1995, by the author)

Figure 1-2

=i

Firstfloor after modification (1995, by the author)
Figure 1-3




Thetraditional code produced densely built environméstseen above, houses touch
each other on the first floor levélLl995, by the author)

Figure 1-4

Architectural schools in Syria, estehed in the 1950s, have adopted
a western style curriculuAiThey have dedicated neither enough time nor
sufficient teaching material to explore the principles that produced the
tradtional built environment in Syria. In addition, the Damascus
Municipality and other Syrian city and town municipalities inherited the
French Building Code after independence from the French colony in 1946.
The first postFrench colonial building code for Damascus city was
established in 1948 and used till 1978 when it wasedt It retained,
however, its European spirit (extroverted building typology and geometrical
built environments).

Today, new houses in Damascus as well éisarrest ofSyria, for that
matter, are the pduct of rigid building codeswstching from the
introverted to theextrovertechouse system, at the unit scale. From the

4The curriculum was modeled on modern western schools of thought such as: the Organic aeaduncti
Schools of Architecture, the Bauhaus in Germany, the Cubist and the Impressionist art movements.
Meanwhile, in the traditional Islamic architecture curriculum, the focus was on monumental public
buildings such as Maddrasas, baths, Khans, CaravansatiesSee Edward W. Saidrientalism(N.Y.:
Vintage Books, a division of Random House, 1978) pp3232



moment peple move into their apartment, they do any action possible to
adapt their unit to their needs. For example: for Hke of privacy, people
adopt severadolutions that potectthemfrom being overlooked. The
solution varies from adding curtain wall with reflective glass as well as a
shutter in addition to fancy curtains behind it, for wealthy people, to
installing an owning or siply covering the opening with a tarp and akh
blocking the light and air, for poor people. Those adaptations not only
provide privacy but also reduce the noise and pollution coming from the
street(Figure 15).

Caging windows at the first floor level for security reason on the right sitieeby
A.C. and across the street next to the opened &04€) by the authgr

Figure 1-5

Security factor is a paramount issue especially for residents of ground
floor units. The most popular solution for protection is caging the openings
with iron bars Switching from the introverted to the extroverted house



system as well as many otheewregulations and building guidessulted
in dissatisfying builenvironmens. (Figure 15 & 1-6).

-
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Closing windows and adding tarps at balcomegrivacy(201Q by the author
Figure 1-6

2- RESEARCH QUESTIONS

One might questioit living in the traditional quarter in Damascus
(outside the old walled city) vgaeally goodor it was just a nostalgia
esyecially by the elderly No doubt thathe homogenous socistiructure of
the quartewas a huge factan addition to the adaptive built environment
that accommodatithe ever changing needs. The pace of chaimgie
sociceconomic structure in the second half of the last century had exceeded
by far theresponsebility of thatorganic body. The Authoritynplemented
its housing policy as well as its social structarderin the process of
replacing those traditional quarte@bserving and analyzing the new
settlement&xhibitedthat the residentare not satfged with the physical
output. Morever, dividing the spacdo either private or publjavith a bold



bordermade social life limited within the private realm. The gray area
between private and public where social interaction took place in the
traditionalquarter dsappeared. Physical transaction and flexibility among
private properties are not allowed anymdree physical elements of the
traditional built enironment promoted positive social interaction among
neighborsHence, thevital objective of thigesearch is answering the

following questionHow can the Authority through its housirgR O LdolsuV W
(legislation, planningBuilding codeandetc.) create a &rmonious built
environment which wiktimulate a good social lifé In the process of trying

to answer this question there are two more question must be addhesged

far can the Authority int&eene and limit the bundle of rights of the private
ownership énure? And how can externalltg minimized in the process of
transformation from thbousingSROLF\pV WRROV OHJLVODWLRQ
Building code and etc?)

3- METHODOLOGY OF THIS RESEARCH

This research is primarily an exposition of current housing conditions
in Damascus and an illustration of the reciprocal effect between the built
environmentand the social life of both the traditional quarter on one hand
and the contemporary neighborhood on the other.

This study wil compare between the forces behind the eimiuwf
the traditional built environment and the social life present within dro:
hand, and théousing policies which created thew settlement, replacing
the traditional, as well as the social life existed within it on the other. The
reciprocal effect among the building guidelines (legislations), the built
environment and the sl life areparamount indicators for proposing new
urban planning guidelines, which will thereby produce a more harmonious
built environment and social life.

Relaying on my experience as a former resident of traditional quarter
and an exemployeeof Damascus Municipalityl had sensed the disharmony
in the process akeplacingthe traditional quarter with negettlementMany
conflicts rose up among family members, neighbors, owners/tenants before
the BuildingPermits was issued. The dissatisfactionhia hew building was
illustratedon the elevationdnitially, | started by taking photos of the new
buildings focusing on the additions and alteratimnthe building. Then, |
tried to analyze the reasons behind such action, be it preventing harm
respoming to some neeand etc My familiarity with the social life in the



qguarter did not stop me from asking the residents, in some cases, to confirm
my conclusionl searched the source of the problem be it legislative,
planning, codingLater,l illustratedfew cases by studying tteffects of the
Municipality frequirement plaon the physical environment as well as the
social relationship among the residents. Finally, in my proposal | tried to
empower the users by giving them the righpaoticipate in shaing their

living environment

4- THE STRUCTURE OF THIS RESEARCH

A historical background of the Islamic city in general and an
extensive historical study of Damascus and its evolutvill be the starting
point followed by analysis ad chosen traditionaesidential quarter froran
urban planning point of view and the reciprocal effect between the physica
form and the social life presewithin it. Then,| will analyzethe
contemporary housing settlement that is replacingrétbtional quarter and
conparethe relation between the physical form and the social life in the
traditional quater ontheone hand and the same relation in the
contemporary settlement on the other. During this part, a thorough study will
be conducted on the regtibns and urbaplanning process that produces
the new urban form. A tloeetical base for new urban planning guidelines
involving a comprehensive study of housing in Damascus with emphasis on
social and cultural factors is the ultimate aim of this rese&clchematic
design will be used to illstratethe effects of the proposed new urban
planning norms opening the door ®user responsive architecture and built
environment.

5- STATE OF RESEARCH AND THEMATIC CLASSIFI CATION

Many studies have been conducted on theatioadl and modern
sdtlements of the Middle Eastern region. Some of these studies focused on
the technical, economic, climatic and social aspects of the house. Others
have discussed urban settlements in terms of public space, traditional
building guidelires and legal tenure.

In the last few decades, several symposia and workshops were held in
Damascus and around the world with the objective of preserving or reviving
the old city of Damascus and other similar cities in the Islamic World.
Severakymposiuns were held in Damascus, the main coneesof an
archaeological and tourist nature and not of an architectural and urban

1C



settement nature. Most of the suggestions made regarding traditional houses
in the old city advocated the preservation of the heube reuse of the

same indigenous building materials, and the conversion of houses into shops
where people could produce and sell traditional wares such as inlaid wood,
colored glass, fabridamasco,) and terra cotta, among others.

Though this resealncstarts from a general theme (the evolution of an
Islamic city) a subject that had been explored several times from different
point of views, thanain objective of this research has never been studied yet
in term of thdocation(outside theold walled cty of Damascus) which is
categorized as an old neighborhood but not archeological on one hand and in
term of its unigueness to Damascus since it analyzes and critiques the urban
policies adopted by th®yrianAuthority at the nation level as well as the
Damascus Municipality levellhis research is intended to demonstrate how
legislation has affected the physical form of the built environment as well as
the social life of its inhabitants.

Before the start, it is important to assert that many scholars,gamon
them Stefan Webecpnsider the archeological and historical status of
Damascus is not limited to the old walled citWeber archived more than a
thousand (public, commercial ad@)nitariesprivateresidency buildingsof
a high architectural historitaaluein Damascugxtra mual.

Islamic City

What is an Islamic city? What are the urban elements or characters
that distinguish the Islamic city from other cities? For an outsider; dense
mass punctuated with small courtyards, very narrow crockedutlofares
with overpass partitioning the scenery, many dead streets with gates,
sporadic benches along the wall of introverted houses, almost windowless
walls at the ground level, lattice or other obscuring vision elemettis at
windows on the upper Vel andmostly mud plastered walls. All the above
are common patterns throughout theidential sectors of the Islanutties
around the world.

Using the ternislamic Cityto label all urban settlements in the
Islamic world is a vague expression dueghe fact that some cities existed

5 StefanWeber Damascus: Ottoman Modernity and Urban Transformation (18988) Aarhus, Aarhus
University Press, 2009.
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before Islam and under went variable levels of modification after they were
conquered and inhabited by Muslims. Jean Sauvaget stated that the Greco
Roman geometric block structure of Damascus and Aleppo had started to
demmposeand radical alteratioaf the plan took place undé@rab-Muslim

rule ® Meanwhile, the towns or cities that were built in the early days of
Islam could be classified into two types; the spontaneous, which were
devdoped without planning by the Authtyrsuch as Karbalaand those

which were created, may garrison towns, such as the original round city

of Baghdad (initial foundation in 14&. H. /762A.D.). Creswell saw the

main factor of resemblance amoneBasrah (founded in 1&. H. /638

A.D.), al-Kufah (founded in 123 A. H. /634644 A.D.) and Fustat

(founded in 21 A.H./641-642A.D.)tobe WKH 3 FKDRWLF ODE\ULQW
and blind alleys, of tents and huts alternating with waste gréund

Alsayyad, in his book, stated that there were thgaées involved in

shaping the urban form of a neglaimic town: Caliph (head of the Islamic
VWDWH WKH JRYHUQRU UHJLRQDO KHDG DQG WK
merely facilitating negotiation among parties to decide on the location and
the boundaries of theirKittah) sites, while the internal layout of each site
was the product of negotiatiomtiveen the inhabitants. Tribes, clans and
extended families competéor land allocation. Closeness water sources,
market andMosquewere among thedvorable factors. While the overall
urbanform was the outcome of thea© L<cKrfEern with enforcing the

Islamic ideal of communyt the defensive factor was paramo(ihie

location and details of the city wall, gates antddael as well as the location

of the primary Mosqug.®

6 Nizar AlsayyadCities andCaliph, (NY. Greenwood Press 1991), pp. ABo A Historiographic Essay
Author(s): Nezar Alsayyad Source: Built Environment (1978), Vol. 22, No. 2, Islamic Architecture and
Urbanism (1996), pp. 927. Published byAlexandrine PresStable URL:
http://www.jstor.org/stable/232889806/202013.

7 Jamil Akbar Crisis in the Built Envionment(Singapore: Concept Media, 1988), p. 80.

8 Akbar, Chapter 4.

° Alsayyad, Chapter 6.

12


http://www.jstor.org/action/showPublisher?publisherCode=alexpres
http://www.jstor.org/stable/23288983?origin=JSTOR-pdf

1-Mosque (nasj'id)”2— Citadel/Palace-3Viarket 4 Residential Quarters
The Stereotypical MVOLP FLW\ RI WKH OLGGOH &DMI¥B41EDVHG RQ 6DXYDJ!

Figure 1-7

The width of the main roads in-Kufah weredecided bythe Caliph
Omar while agroup of distinguishedlnowledgeablenen from different
tribes decided on the positions and number of the streets and roads taking in
consideration the interests of their respective trib@$e organic fabric of
these Muslim tradional environments was the outcome of many ssedle
decisions by the users. The users occupied properties that formed lanes and
deadend streets. If growth and evolution caused some disputes, dialogues
were forced among interested parties. Such digegesulted in agreements,
which shaped the physical environment. Hence, building and planning
principles were not codified and were open to interpretation.

A considerable number of scholars among tiAdoaLughod, Marcais
brothers, Sauvaget, LeTourneand Von Grunebaumonceived, with little
variation the typical image of the phical form of the Muslim city.t6
typical elements, physical layout andiquestructurecan bedescribedas
follows:

The Muslim city is a city whose nods is a Masjid jamFmday
mosque, with a well defined and somewhat central royal quarter and

10 Akbar,p. 86
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a gqasabgh or a major spine extending from one main gate to another
along which lies the important buildings scattered along the linear
bazaar which branches out into the city fongpirregular but

functionally welldefined specialized markets. The city also has a
citadel or a defensive post on the outskirts and this seems to tie well
with its successive walls. Housing was mainly made up of inward
oriented core residential quartersach allocated to a particular

group of residents and each is served by a single dead street. As

for its spatial structure, the Muslim city had no large open public
spaces and the space serving its movement and traffic network were
narrow, irregular and disorganized paths that do not seem to
represent any specific spatial conceptién.

Looking at the urban form from city features (mosque, public square,
public bath, governmopalace, citadel, city wadtc.) and the relationships
among them, Alsayyadogs not believe that this model represented
acarately the traditional urban settlement, avastoo simplistic to be of
any considerable use. To him, the model is too general and did not consider
the time factor or the nature of urban growth functions.

Alsayyad combined several analytical systems and theories to analyze
a city.He divided solid into two typeshe public institutions (object or land
mark) and the fabric solid that is the dominant field of urban blocks. Void is
also classified into two t\gs, public squares and gardens that compliment
the public (object) buildings and the primary circulation network through
openrenced and dead end streets. He clasdithe above elements as the
physical form of the city and the lane pattern and actiyias the
functional form of the city.

Regardless of the validity of this model and the accuracy of the
alternative gproaches to describe the Islarity, this research is intended
to deal only with the housing zones and the daily commercial activities
existed within it (the dominant field of urban blocks and the circulation
networlks that service it) in the Islamaity. All scholars described the
residential setors as inward oriest with narrow irregular streaetworks
leading to sadguard residentlajuarters. Most houses entered from dead end
streets, and the border of the quarter runs along/aie between houses
rather tharstreets. Some allies were gated for protection overnight.

11 Alsayyad, p. 6.
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HISTORICAL BACKGROUND *2

Damascus and Aleppo are believed t@ab®ng the longest
continuously inhabited cities in the world. Recent archaeological
excavations have indicated that human bela&lived inthe area
Damascusparticularly near thBaradaandAwajrivers, since at leashe
Middle/LateAcheulearera ofthe lowerPaleolithic!®* The materials
discovered from these ex@iwns provided evidence of long lasting
occupation in the region. A sequence of artifacts feand dating from the
eighth nillennium through the first half of the sixtfiapolished axe oflear
Neolithicstyle and some pottery, which can be dateti¢date fifth or early
fourth nillennium® In addition, some details of the techniques used to build
huts were found. Huts were made of reeds, from the nehigyjanehand
el-Uteibehlakes,on top of platforms constructed from haméde muel
bricks!®* * 3HWWLQDWR Rh2\itywohMIamabkcGs iw/riebtidhed in
WKH WKLUG OLOOHQQLXP WDEBadWgnanURP 7HOO PDL
Civilization followed by the Hurrian Civilization dominated theuthern
region of Syria during the Middle Bronze Age, around the first half of the
second Millennium B.C®while the Egyptian Civilization replaced the
+LWWLWHTVY LQ FRQWUROOLQJ WKLV UHJLRQ GXULC
second half of the secomillennium B.C° The first clear appearance of
Damascus in history came when the Egyptian pharaoh Tuthmosis lli
conducted several expeditions against Syria and Palestine. In an inscription
of Tuthmosis found in Nubia, Timasku also knownxmasku was lisd
among the conquered towfisThis justifies its claim as the oldest
continuously inhabited city in the world.

In the late second millennium, Damascus became the capital of an
Aramaean kingdom that at its height extended from the Euphrates in the east
to the Dead Sea in the southwest. Later, Damascus fell to the Assyrian
Empire, which intended to control the trade routes. Alexander the Great

2 Appendix A provides a chronological sequence of civilization in Damascus

BWayne TPitard, Ancient Damascu@Vinona Lake, Indina: Eisenbrauns, 1986), p. 17 for a
chronologcal sequence of civilization in Damascus refer to Apperélix

1 pitard, p. 18.

15 pitard, p. 24.

16 pitard, p. 25.

17 pitard, p. 25.

18 pitard, pp. 3747.

19 pitard, pp. 4951

20 pitard, p. 54 and Philip Khuri Hitf Capital Cities of Arab IslaniMinneapolis: University of Minnesota
Press, 1973), pp. 6&4.
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conqguered the Fertile Crescent, including Damascus, in 333 Baing

that time, a Hellenistic urban planning gmstwas introduced. The
characteristic ements of this plan included the temple of Jupiter on the
western side of the city centéne Acropolis,a fortified last refuge for the
citizenry under siege at the nostlestern corner of the city, tifgora,

which includeda markeplace and a theater located at the southern side of
the temple, andlarge aea of residential quarters. The streets, which ran the
length and the breadth of the city, divided it into a series of rectangular
blocks. Every residential itk was occupied by courtyard houses with a
mazelike streets runing in-between then??

Damascus came under Roman control during the first cent@ry B
The Romans imposed a new urban plan on the city that integrated the
original Hellenistic town and thdaer Aramaic part into a single entity.
Like other Roman towns, two great colonnaded streets, the Decumanus and
Cado, dominated the plan of Damaséti$he former street crossed the
town east to west, while the latter, running from north to south, was the
ancient road adjoining the temples awbra, which was then transformed
into a orum. A castrunwas also built in the northeast corner of the city. The
rectangular shape of the city measured 500x750 meters and was surrounded
in 395 AD by a high defensiweall broken only by seven gatés.

After the Eastern Roman or Byzantine Empire achieved its final
sepration from the west in 395 AD, Damascus became part of this
Byzantine Empire and was made capital of the re¢fi@gveral building
were erected or redtias churches during this era, among them the obsolete
temple of dipiter, which was rebuilt and transformed ithe church of Saint
John the Baptist. Later, the western hills of the city were included within the
Roman wall as well as a Byzantine pal&tBy the time Damascus fell to
the hands ofhe Ghassanid Arabs and Sassanid Persians, the physical order
of the city had started to disintegrate, and many encroachments on city
streets took place. Nevertheless, the urban grid was still both fungtermd
visible?’

21 Philip Khuri Hitti, Capital Cities of Arab IslaniMinneapolis: University of Minnesota Press, 1973), pp.
61-84

22 NorbertSchoenauerHistory of HousingMontreal: McGill University, 1992), p. 104.

23 Schoenauer, pp. 835.

24 Alsayyad, pp. 8:35.

25 Hitti, pp. 64-65.

26 Alsayyad, pp. 835.

27 Alsayyad, pp. 834.
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For the sake of spreading the Islamic message, the second caliph
Omar dispatched Muslim troops towards the north, where they conquered
Damascus in 634 AD. (A.H.13§2° The conquerors took over vacant
properties that had been left behind by tleeing Greekspeaking
population. Initially, the Arabs did not live in any special quarters. Instead,
they oceipied a number of vacated houses in a variety of locatfons.
Transforming the church of St. John into a mosque is considered the most
significart event in the Arab transformation. Damascus became the capital
of the Islamic state during the Umayyad Dynasty in the year 661 AD (A.H.
40) when it reackdthe height of its prosperity.

In the beginning othe Abbasid Dynastin 750 AD (A.H. 129), the
capital of the Islamic state moved to-Kloufah in Iraq and the former
captal received less political and economic attentidBy the twelfth
FHQWXU\ $ QHZ VHWWOHPHQWY VWDUWHG WR DS
asAl-Salihiyaquarter. The residentd this settlement came from Palestine.
The migrated families settled first at tAbu Salihmosque outside the
eastern gate of Damascus. In 1158AD, they migrated again to monastery at
the foot of Qasiyun Mountain (Fig.-8).%?

28 The Islamic Calendar starts in the year 621 AD, when the Prophet migrated from Mecddadiad.
29D.S. MargoliouthCairo Jerusalem Damasci{oronto: The Musson Book Co. Limited, 1907), pp-407
417.

30 Alsayyad, p. 88.

31 Hitti, pp. 86:89.

32 Toru Miura, The structure of the quarter and the rolethé outlaw the proceeding of the international
confererwe on Urbanism in IslarTokyo: Research Project, c/o Institute of Oriental Culture, University of
Tokyo, 1989), ppt07-412.
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Al-Muhandes ARrabi (magazineissue No. 110, 1993)
Figure 1-8

The Ottoman Turks conquered Damascus in 1517, replacing the
exhausted state afie Mamluks, and established an immense Mediterranean
empire. This empire created an enormousketgolace where both
individuals and products could circulate freely from Morocco to Iran. This
facilitated the travel of caravans of pilgrims and increased commercial
activities in the town located along the main routes. It was estimated that
20,000 to 300 pilgrims assembled annually in Damascus on their way to
Mecca3 By the seventh century, trade rosneere established from Europe
to South and East Asia through the Middle East. The French, the British and
the Dutchrealizing the potential of this geon as a strategic trade link,
established trade outlets under the auspices of the Ottoman Efipiis.
economic prosperity was accompanied by an urban expansion, explained by
Andre Raymond in the following saying:

This urban progress is apparent in teetension of buitip areas

that, in many cities, took the form of vast suburbs developing along

WKH PDLQ FRPPHUFLDO URXWHV RXWVLGH WKF
212 hectares at the beginning of the sixteenth century to 313 hectares

around the mddle of tK H QL Q HW H H @ DakhaBdd<xie X U \ «,

population increased from 52,000 at the end of the sixteenth century

to 90,000 at th end of the eighteenth centRig.1-9).3°

33 Andre Raymondhe Great Arab Cities in the 1'618" Centuries(New York: New York University Press,
1984), pp. 122.

34 Hitti, pp. 6184.

35 Raymond, pp.5.
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the Old City of Damascus

Early 19" Century Early 20" Century
Al-Muhandes ARrabi (magazineissue No. 1101993)
Figure 1-9

Accordingto $efan :HEHU WKH 2WWRPDQY XUEDQ DQG
influence on Damascus built environment was hardly noticed in the first few
centuries. But in the second half of thé"BEad the early years of the'20
centuriesdue to he reformatory intention of the Ottoman, Damascus
witnessed a new cigenter to theorthwest of the old center with new
buildings such as; post and telegraph office, railway station, theater and etc
served by wide straight boulevardis order to reducéhe semiautonomyof
the provinceand centralize the governmetite new buildings connectéde
province to the capitadot only byfunctionbut also by the fors) free
starding buildings, symmetrical elevatiorgotruded roofand elongated
rectangular, or well-rounded archout lookingwindows Weber believes that
Ottoman had gradually transformed the architecture and urban form of
Damascus during the 19Century up until the French took over. The origin
of the modern concepts was Europe but thosegiis were sifted through
Ottoman before they were applied in Damasdine Ottoman interpretation
of European architecturgas adopted in the layout and deobsome
privateDamascenbousesuch agBaytFahri al-Barudi, Haled alAzn)j,
the Konak(a houg with rooms arranged around a central covered space, not
courtyard, and opened toward outsidé)e drect European planningnd
architecture such as the Parisian apartment buiktenged to appear in the
second deade of the 20 century 36

Séhttp:// www.oidmg.org/weber/Stefan Weltémmepage startseite/ottoma@itomanDamascus of the
19th century artistic and urban development as an expression of changing tB/{E3%2016
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The urbarform was divided into two different urban zones:

A- Public areas for economic activities, in the central zone of the town,
which had relatively wide and regular streets.

B- Private or residential districts, which surrounded the commercial zone
and had an irregat street network. Within a quarter, the street
network generally comprised of one Thoroughfare Staeek several
deadend streets.

The inhabitants of the quarters used the street networks to travel to
and from their work places, as well as to specidlimarketplaces located in
the center of town. These quarters made up pocketerihyabpened up
towards the roadways linking the interior of the town. The eeratistreets
were quite remarkable, as they formed nearly 50% of the total length of
street netwrks in Damascus. A similar proportion was observed in other
Islamic towns such Algiers, Cairo and Alepfid.he system of closed
guarers and deadnd streets form angenious solution to thissuesof
security, fuly realizing the ideas of a society darated by Islam and
ensuring nearly total isolation of family life. An extensive analysis of the
street network in the traditional settlement will be conducted in the
following chapter.

After their victory in World War |the French and British dividedeh
Middle East, marking the end of four centuries of Ottoman rule in the
region. Under French rul®amascus reclaimed its status as the capital of
the Syrian region. In 194&yria celebrated its independerig8y this time,
European style buildings andwéiousing types appeared in the urban fabric
of the city.

During the French Occupation 192046 Damascusesidential
sector was comprised mostly of introverted, mbdck houses, except for a
few newstripes served with widestraight streetsuch as Bghdad Street
After a few decades of adopting European architecture and city planning,
introducing motorized vehicles and attempting to establish basic industries, a
significant number of traditional houses were replaced byrisev
extroverted apartmebuildings served by straight streets. The remaining
traditional houses were located either in the center, mostly the old city of
Damascus, or along the outsrimeter of the cityFig. 1-10). New public

3" Raymond, p. 15.
38 Hitti, pp. 61-84.
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buildingsstated toappear withouthe Ottoman aratectural accentsuch as
the National Museum

LEGEND

et - 53

& & . Orctard

I AMMAN

Urban development of Damascus
Al-Muhandes AlArabi (magazineissue No. 110, 1993)

Figure 1-10

The Syrian authority treats the old walled city of Damascus
differertly, espeially after the city was redisred in the world Heritages list
in the UNESCOHence, obtaining a permit to renovate, restore or repair a
building in the old city of Damascus beathe usual strict requirements such
as using the same building materials, duplicating the dimensions ofch
building including the size and location of openings as had existed before. In
an dtempt from the Municipality to vitalize the old cjty permitted the
convesion of residential buildings to restaurants and motelghBlate

1TV WKH Wk tHad Ud9 ré&staurants and 50 motels. Despite the
adherence to the physical stipulations mentioned above, those businesses
drasticallychangé the social fabric of the old city to the point that the
Municipality stopped issuing any new persniDeadendstrees lost their
meaning and function by opening a café or a restaurant with ergrirone
thedeadend street Later, more permits were issued due to corruption and
favoritism.
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,Q WKH ODWH fv. VRPH DWWHPSWYV ZHUH PD1
Jordan) to construct houses with traditional building materials like wood and
mud. Since the cost of building with these materials far exceeded the cost of
constructing with cement bricks and concrete slabs, people were discouraged
from readopting the oldechnology. Lack of skilled traditional construction
labor added to the high cost of constructing and maintaining structures built
in wood and mud. Obeausly, environmental factors wenet a priority.

Traditional houses, which are located at theepealge of the city,
have beeireated differently from those within the old walled city. In 1978,
the Authority issued the current Law of Planning. This was intended to
replace traditional houses with festtory residential buildings. The main
objectives of he law were:
1. Providing wide and straight streets to ease vehicatarement as
well as facilitatanfrastructure layout.
2. Increasing the investment value of land by increasing the FAR

factor.3°
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(Damascus Municipality)
On the left margin are the numbers and names of all seventeen quarters subject to planning Law

Figure 1-11

39 FAR stands for floor Area Ratio; calculated as the total built area divided by the site area.
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Today, almost all remaining traditional houses are in poor structural
condition. Such houses have been neglected for two measarst, in the
case the house was leased, the Rental Law and its ramifications discourage
the owner from investing ihis propertySecond, the market forces and the
implicit assumption that sooner or later such houses would be replaced
causing peopleothalt maintenance of their houses.

Burkhardt Von Rabenawm iCollaboration wittSyrianGerman Technical
Cooperation Program for Sustainable Urban Development Rehabilitation of
the Old City of Damascus Projegatiblished aletailedreportabout the Old
City of Damascudand use magopulation, buildingsype/condition
resdential and work establishments, advantages and disadvantages of living
in the OId City, income anpercenif household owrfrent?°

40 Burkhardt Von Rabenau i@ollaboration withGerman TechnicaCooperation the Old City of
Damascus in the Eyes of its Residents ' D P D \CBIXmMbus, 200Qevised, 2011
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Il - THE TRADITIONAL SETTLEMENT

2.0- INTRODUCTION

The traditional sectors in most cities of the Middle East have a
common urban development pattern and show similarity in urban
charactef! This can be attributed to Islamic principles and building
guidelines, which affected bothe shape of the built environment and the
social life, existed within it. This chapter provides an overview of a
resicential quartefmahalla or hay)established on the outer circle of
Damascus. It then discusses one particular cluswfMazzehjuarer, as it
was in the first half othelast century when it functioned on traditional
principles.

The time of the establishment of those residential quarters on the
periphery of the city varies and the precise dates are unknown, except in a
few cases surcasal-Salihiyaquarter which was established in1158 AD.
There is no doubt that aif thequarters outside the wall were created after
Damascus became an Islamic city in 661 AD.

2.1- TRADITIONAL BUILDING GUIDELINES

It is important to understand thecsmcultural framework of the
people who created the traditional built environment in Bacas. The basic
principles of the building process, both at the individual dwelling and the
neighborhoodrfahallg levels were derived from the spirit of the Islamic
faith. In Islam, there are folBunnischools of thoughtmadahulplural of
madhab +DQDIL 0D O LaddHartbliahd §neb6 K Isdhiool of
thoughtjaffari. The schools are named respectively after the scholars who
developedheir teachings throughritings on Islamic law during the first
two centuries of Islarfé TheHanafiand 6 K D hiaflahuthave beethe
most influential Islamic school of thoughts in Damascus.

41 Hugh Robertsan Urban Profile of the Middle Eagtondon: Croom Hilm Ltd. 1979), p. 96.

42 Miura, Urbanizm in Islam, the Structure of the quarter and the role of the Oytlawss (Tokyo: Hongo,
BunkyeKu, 1989), p. 403.

43 Basim HakimArabic Islamic citiegLondon: KPI Limited, 1986), p. 12.
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According to allschook of thoughts there are four major sources of
Islamic law:

1- TheQuU ¥ &@he main substantive source.

2- TheSunnazhe sayings and acts of the prophet Mohammad (peace be
upon him¥#*as a complementary source to theXx U 1D Q

3- , M R @ Yhe consensus of the entire jurists.

4- TheQiyasor ljtihad or the use of the human reasorthe elaboration
of law.** 6 Kilsdhool of thought did not adopt this source.

Customary lawJrf) is one of the supporting sources in Islamic law (at
the local level). It is the product of the nature of the people and their culture,
inherited by generaties until a new custom can overrule it. Legal rulings
based orJrf change according to chargg@ circumstanggplace and time.

It is the common practices (saying and doing) of a given society,

consistefly used and accepted by the people with wise reastdis@und
behaviors. In order fddrf to constitute aalid base for legal decisiort,

must be cosistent, acceptable and reasonable practice of a group of people.
It is worth mentioning thabrf or custom ishased on thased for large

group of peoplavhile a habit is to repeat doing things for individual or few

One should distinguish betwebkf andljma. Urf necessitatethe
agreement of the dominant majority of the people and the rulgsflare
changeable by time or place, and the act requiredeameat of continuity
over a period of tima1dowever the rules byrf are changeable by time and
place.ljma, on the other hand, is the consensus of all jurists (professionals),
and the verdict prohibits any further discussion of the same E®ading a
precedent thatngenders constanayd predictability. Thus, there is no need
for reexamination or amendment. In additiGpma does not require
consistency.

In order forUrf to be considered a base for judgment it must be:

1- Practicel at the time of transion.

2- Must not violate the definitive principle of the law.

3- Must not contravene the clear stipulation of an agreersanh(as

rental law). The rules in the contractual agreement prevail over
custom. Resorting to custom is only valid in the absence of

44 Peace Be Upon Him, also written as pbuh said by Muslims as an indication of respect and continuous
prayers for Mohamed.
4 Hakim, p. 11.
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ageement. Custom is invoked when no clear iekund to
determine the term of a particular disptfte.

Since the physical development of communities is a dynamic and
continuous process, rulers and building principles or guidelines were
constantly in demad to solve the conflict among neighbors. The settlement
of early cases of condit, which were settled by thedphet (pbuh), caliphs
and other regious leaders, attracted the attention of interested judges and
others, and were soon used as precedgnia). There were some
differences among the different schools of thoughts in the interpretation of
the sources and/or in the implementation of the principles.

However, those differences had little effect on the overall framework of
the building processna on the development of the urban fdithis
framework is illustrated in the following description of the most relevant
Islamic principles affecting the physical environment and social life: land
use and ownership, access, harm and other related t8sues.

2.1.2- Land ownership:

The main principle of the land ownership in the early days of Islamic
legal system was:

Everything that is necessary and useful for survival is subject to

ownership, and conversely, what is unnecessary or useless cannot be

owned*®

And the general mechanisms that governed land ownership in Islam
were®°

1- Appropriating of a property from vacant (dead) land.

2- Transferring of a property by sale or gift.

3- Continuity through inheritance.

While the last two mechanisms were and still ammonly practiced
In many societies including the Islamic, the first principle was common
dwLQJ WKH HDUO\ ,VODPLF SHULRG ,W ZDV EDVHG

3 Di@&as naso Allah, wa ard ardo Allah, man ahyaa ardan mayta

fahya lah walayssa ltarak ul- ] D O H P Lwiidb MN&nslate to:

®6KDULTL $EGXO $pplihtionbdd OrfdrRIslang Law (International Islamic University,
Malaysia), Posted in 2013, (Internet accessed, 3/3/2014).

47 Hakim, p. 12.

48 See Appendix B for the evolution of Islamic Law and its Philosophy.

49 Akbar, p. 26.

50 Akbar, p. 27.
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37KH SHRSOH DUH $OODKYfV SHR®@hk 7KH ODQG
revives a piece of dead land will own it, and the unjust root has no
ULJKW

Muslim jurists recognized the towned and unused land (without
trace @ building, cultivation, or communal use, suchaasemeteryas
mawator dead land. Hence, it could be appropriated. According to custom,
dead land may be revived and owned by the reviver. Since properties were
appropriated on a first come first serveibagdisputes were common
between the parties who shared, controllad ased adjacent propertiehel
parties had to communicate to reach agreements. Some disputes had to be
resolved by judges or religious lead&rn the past, owning land through
reviving was applicable on all levels, whether individual, community or
state3® Currently, this principle is obsolete, except in Saudi Arabia where
this right is restricted to desert land and the approval of the Emir of the
district is required before the landrche registered as privately owned.

Muslims had used one of the following three mechanisms in order to
appropriate and establish land ownership:

2.1.1.2 Demarcation

Demarcation was the first step toward reviving a piece of land.
Whaever was availdb of objects such as stones, sticks or walls was used to
define the piece of land. Demarcation gave the reviver some security and
freedom from harassment for a short period of time. Although this principle
gave the demarcator precedence over others] riatisecureownership of
the demarcated land. Hence, demarcated land was not owned and could not
be sold unless it was revived. Demarcation had to be followed by an effort to
revive the land either through building on it or through cultivatfon.

2.1.1.2 +tAllotment
The act of allotment was the act of bestowing or allotting a piece of

dead land, or land owned by the state, to individuals or a group as a gift or
compensation. Allotment was of two types: the first type was allotting to

51 Akbar, p. 23.

52 Akbar, Chapter 1.
53 Akbar, pp. 2729.
54 Akbar, Chapter 1.
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fiefs through revivalThe second was that of allotting land with the right of
utilization but not ownership, usufruAllotment was practiced mainly in
the development of new towns.

Al-Baladuri, in his documentary, Futuh-Buldan, report that when

WKH FDOLSK d-(R3RIZAT) irdHERIDi Be-built many buildings

and made allotments the people in the back of the towf Surrah

PDQ UDTD«7KHQ KH HVWDEOLVKHG WKH WRzZQ W
Mutwakkiliyyah3®

2.1.1.3 +Revival

This act used to be taken by the reviver, withmeed for permit from
the authorities. No constraints were applied regarding the size of thedev
property or the activitieg/hich could take place on it. The reviver could
invest in this land freely as long as the act did not harm the neighbors and
their properties. Aside from some jurists from ttenafi school of thought,
jurists from all other schools of thought asserted the possibility of reviving
dead land abutting urbanized areas. There is sufficient data to conclude that
revival of land was a wieknown and actively practiced mechanism leading
to land ownership until the late period of the Ottoman Enfjire.

Some schogalof thoughts considered reviving land that had been
neJOHFWHG IRU D SORQJ WLPH™” WR EH FRQsYyrHUWHG
itcouldbereUHYLYHG 7KLV 3OiRduktiow frBri 3660 Pddrks H V
depending on the school of thoughit the customary lawrf). In allotted
and demarcated land, all schools of thoughts agreed that the time limit for
having an allotment withg utilizing it is three years (the second caliph
Omar allowed three yeap)after which the right of establishing ownership
to the land expires. Hence, demarcation, allotment, reviaimg time
limitation were all basic mechanisms of establishing lanmsoghip in the
tradtional Islamic built environment,

As time went by, and due to force of necessity, the simple right of
land ownership evolved to a bundle of rights in addition to individual
landownership, such as owning the land without the structané or having

55 Akbar, pp. 2832.
56 Akbar, p. 29.

57 Akbar, pp. 2832.
58 Akbar, Chapter 2.
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the right to use the land without ownership (prescription, usufnaf,
leasehold, etc).

X Prescription (al tagadum al muks)lpermitted the acquisition of
propeaty through 1peaceful, Zovert, 3continuous possession of a
property if he owner (state or individual) fails to assert its/his right
during a given period of time. In urbanized areas, prescription was used
widely in a gradual process of encroachment upon the thoroughfare, by
erectirg cdumns, building a bench diower pots frst, then building
sidewalls or covering the space with tarp and so on until enclosing the
space and atihg it to the original property. This mechanism of acquiring
land had to do with th&na principal, which is discussed later. The above
mectanisms jusify the high ratio of mass verses void as well as the
private verses public domains in the traditional settlenemdshe
variation of the streewidth.

X Usufruct gives the right of use and exploitation of a property to a person
other than the owner. Annmer who has full ownership right over the
property can only grant it. Usufruct tenure was most common in the rural
areas. It covered the right of using, improving and inhabiting a plot of
land. Itcan be terminated, transferredsotd and it can lead wwnership
by prescription, mostly if it was a state owned land.

x Thewadfis a type of trust and a form oharitable endowment Waqf
capital is given to Allah in perpetuity and can never be repossessed,
alienated or subdivided. The revenues generatedtfienvaqgfprovide
first for the charitable purposes for which it was established; then the
bdance is distributed among beneficiaries. Though the origin of this
practice is unknown, according to Akbar, many casegagffhad taken
place in the Ottoman timé&incewagfproperty is removegermanently
from the tax base,gasants who could not afford to pay their agricultural
land tes turned their land twagfandkept working and living from
that saméand.

X A property owner under specified condition anftkad rental
arranggment couldgrantLong-term Leasehold It gives the lessee
broader rights than are normally under usufruct or ordinary tenancy. It
was predent in medieval times, used by the authority to develop new
settlements, channel urban expandma desired area anduse
decayed and abdoned older zones.
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X Another type of land tenuiie Preemption ( 6 K X)| fvbich restricts the
right of an indvidual to dispose of a property giving joint owners and
sometimes abutting landlords the right tegmpt the transaction in their
favor. It is based on a desire to protect the interests of family members,
partners and nearby owners from damage incurred by selling part of the
property to outsiders and fragmenting the property to unusable state.
Partnerhave precedence over neighbors in the exercise of preemption
right. Since this right has never been recognized in Syria, most of the
properties in the traditional quarters were subdivided to unusable parcels
in term of both shape and size, where a hoos&lde divided among
inheritors and each persowwed a room and the courtyard wagoint
ownership fushad. The scenaribecomesmore complicated when it
comes to the kitchen and the bathroomf one or moreof the ownes
sold hs/her right to a sanger, his would have plaat the property in
dysfunction status, as illustrated later in common wall cases.

x Easementright (Irtifaq) is a very important factor in shaping the
tradtional built environment. Someone whose property is surrounded by
abutting properties and has no access to a street or utility services has to
buy access to his property, bring/disposingvater and utilities through
WKH QHLJKERUYY SURSHUW\ 7KLV ULJKW FDQ EH
agreement among the parties involved wiahwithout formal deed. It is
termnated at the expiration of the agreed upon time or if the property to
whichit is attached disappea®(Fig. 2-1)

59 All the above tenures, Serageldin, DoebeleaiEby,Land Tenure Systems and Development Controls in
the Arab Counties of the Middle Easbm Housing: Process and Physical For@onference Proceedings,
Aga Khan Award for Architecture, 1980.
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A property deeddocument issued by the Damascus Deed Registry indD&881.The
auhor inherited pd of this property from his grandmother.
A public bath and a house were built on property 563. The deed of propeii 563
Mazzeh, the old quarter, shows that the property had easement rights of a drain, windows and
down spots on properties 571, 564, 5886 L, 565 G and 88. On the other hand, properties 561
B, 562 and 98 had easement rights of windows, down spots and water utility line on property 563.

Figure 2-1

31



The right to acquire a property due to use over an extended

Prescription period of time.

Al Tagadum al muksib

Usufruct The right of use and exploitation of a property to a person
Haqg Intifaa other than the owner

Charitable Endowment [Giving ownership of a property to Allah and working to live
Wagf on that property

Long Term Leasehold |[The lessee of a property has broader rights than are normally
under usufruct or ordinary tenancy

Preemption Gives joint owners and sometimes abutting landlords the
Shuf'a right to preempt sale transaction in their favor.

Easement The right to buy access and bring/dispose water and
Irtifaq utilities through the neighbor's property.

Table of the property right tenures in the traditional built environment
2.1.2+Access

Streets and means of access in the traditional urban fabric were
classfied into two types, depending on their physical and functional aspects:
open continuous and deadd streets.

2.1.2.% Open continuous Street

This type of street is the public righf-way and is accessible to all.
The width of this type of street was establishéadW KH 3URSKEWN SEXK
iktalaftom fi altarik joueild ardohou sakata athroo “which translates as:
3 \RX GLVDJUHH DERXW WKH ZLGWK *RHakimVW UHHW
states that this dimension is wide enough for two fully loaded mature
Arabian camels to pass through this kind of access, as dictated by defense
and commercial needs. Since the continuous street was open to everyone,
pasersby had the right to object to encroachments upon the street. As long
as there were no objections for adoperiod of time, the street could vary in
width according to the decisions made by the adjacent resi@atisouna
Maliki jurist, accepted this type of encroachment as legal when it was older
than 60 years. Thus, encroachment on the street could/fthitee
scenaios:

80 Hakim, p. 146. A cubit is from 46 to 50 cm.
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'HPROLWLRQ PLIJKW EH UHTXLUHG LI WKH VW

seven cubits. Malik narrated a case involving Caliph Omar:

Omar passed by Abwfan while he was building his house in

Madina, and he noticed that the foundatiortta# exterior wall

SURWUXGHG LQWR WKH VWUHHW 2PDU VDLG 3¢

your rights and protruded into the right of others, so remove your

wall, “ Abu Sufian obeyed Omand began to remove the foundation

stones until completed, then askedlgh Omar where he wanted him

to place the wall. Omar replied want what is right!

2) If a streets wider than 7 cubits was encroached upon and the
encroachment did not reduce it width to less than 7 cubits, this encroachment
was allowed to stay.

3) If the encroachment existed for a long time without objection, even
LI WKH VWUHHWYV ZLGWK ZDV OHVV WKDQ FXELW
XQGLVWXUEHG $Q H[FHSWLRQ ZKLFK DOORZHG RC
encroachment, was upper floor cantileverowerpasses, which were high
enough so as not to cause any harm to the ptfblic.

Sahnoun was asked about a man who owns two hagessite each

other across a street who wanted to join them with a room. He said if

he created no harm then he should bewa#d, but if he created harm

to the street, such as by narrowing it, then he should be prevénted.

A few other things were not allowed in the continuous street, such as
building columns, storing goods (unless for temporary loading and
unloading and serves to houses when no harm is done). The tying or
slaying of animals, and creating a public nuisance to pabgeasd

neighbors were not pertted regardless of the width of the street. In
addition, down spouts were not allowed to discharge their wastrdats

with width less than 7 cubits in order to avoid harm through splashing the
passersdy .5

2.1.2.2 Dead-end Street
This type of access had a crucial effect on residential urban form and

the social life of the inhabitants of the traditional setdats. The deadnd
street emerged over time through the incremental growth of abutting

61 Hakim, p. 25.
62 Hakim, p. 26.
63 Hakim, p. 29.
64 Hakim, p. 29.
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propeties with a space necessary for circulation (organic urban growth). It
was, and still is, considered to be privately owned by the abutting residents
who had acceds it. Ibn Abdinsays that:

The situation of usagef a deadend street is just like that of partners

of a house who reside in it; they use it, but no one is allowed to build

in it without the consent of the othéps.

This type of access was, often, poblic and belonged in €o
ownership to the residing parties who had access to their properties through
it. The deaeknd street was treated in a similar way to a private courtyard
owned by all residents abutting it. Thus, no individual was allowed to make
any change in a deaehd street, such as opening a shop or projecting a
cantilever or overpass, without the consent of all the parffi@rgpically,
the width ofthe deadHQG YDULHG GHSHQGLQJ RQ WKH UHVL
extreme cases, the width could besl#san one meter.

The private claim to ownership of a deaiold street was sustained not
only by practicing control over it, deciding on its dimensions, determining
the users, but also by a property deedome case (The property deed is
either collecive on the part of aburrounding property ownersr individual
with right of easements for the neighbd(Eigure 22)

Every resident was entitled to use the dead street from its
beghnQLQJ WR WKH GRRUZD\ RI WKH UHWIeGHQWTV KR
doorway was at the end could use the full length of the-daddtreet. In
some cases, the person who lived at the end was allowed to move the door
forward if it did not obstruct other doors or harm the neighbors. In contrast,
the person whose hous@svat the entrance of the deatl street, but had
access from the public continuous street, was not allowed to use the dead
end street or to have an entrance to his house from it unless he had the
agreement of all the occupants, or if he/she had theragraef the
occupants who always pass by the proposed door. The proposed door could
not be located directly opp/ LWH RU QH[W WR WKH QHLJKERU T\
cases, residents used to have gates at the entrance of theendesittets
and used to shut thedown at night, to exercise control over the access to
their neighborhood and to have special social activities in this enclosed
space’’

85 Akbar, p. 125.
56 For more details refeto Akbar, Chapter 6, and Hakim, Chapter 1.
57 Akbar, p. 97.
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The private claim to ownership of a demud street was sustained by a property deed
Taken from cadastral plaft-Mazzeh no. 63 Section #1995, by the author)

Figure 2-2

Clustering houses around a desdl street often creates geometrical
challenges, but this was not the case in the traditional settlement. Since
privacy was a paramount requirement, narrow enggamvere used as
vestbules and prevented direct overlook from the main entrance inside the
house. The layout of houses, which have the potential of wide direct access
from the deagknd, provided architectural elements at the entranpeet@nt
direct ovelook. Some Wéstern scholars, somehow, attributed the indirect
access tdhe mysterious belief of the residefitat evil spiritstravelin a
straight line and cannot enter a house with a crooked enffance.

2.1.2.3 Fina

Fina has two meaning$he privde open space within a property, the
couttyard, andhe space between a private and a pubBcspUnder the
second meaningirfa was a crucial stree¢lated element, which extended
WKH ULJKW RI WKH SURSHUW\ RZQHU RU XVHU EH\I
boundaries. It was associated with openings, mainly entrance doors. This
right empowered the owner or user of a house to use the exterior space

58 Schoenauer, Chapter 5, the Oriental House.
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Immediately adjacent to the exterior walls of the house, and forbade others
from using it except for passing byigure 23).

s A door or a window

e Fina

Fina was associated with opening, mainly exterior walls with entrance doors
Taken from cadastral plaatMazzeh no. 63 Section #1995, by the author)

Figure 23

Fina was a permanent right without which the property and the entire
traditional urban fabric could not function properly. Traditional towns were
compact ad dominated by private propemith little public space. Fina
was the instrument that gave direct access from the public domain to the
private and vicerersaand it prohibiteG SHRSOH IRUP EORFNLQJ HDF
pathways. People used their fina for sitting and for temporary storage. Street
vendersas wel| could use fina to sell their products if the @lid not
object (Figure 24).

Fina varied in width depending on the typkstreet and the activities
taking place in it. In general, it was between 4 astipers(finger spans) or
about 1 to 1.5 meters (as per customary lar).°® When private properties
were closed to each other, as in a dead streetfinaswere sharety
respecting the principle that omgan usage must not cause harm to his
neighbors. As mentioned eatrlier in the Prescription mechanism, people
encroached on the street/deandd street by building gradually in théimas,

89 Hakim, p. 29.
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People built benches in théima, (1995 by the author)
Fig. 24

2.1.3 Liability or Harm

The main objectives of establishing building principles were to settle
GLVSXWHVY DYRLG FRQIOLFWY DQG SUHYHQW GLVU
their environments. Acceptance or rejectidrany building activity or
alteration in the function of space depended upon the eféeted by any
action on the welbeing of the neighbors. The most frequent used picip
in building matters was thePRSKHW {V S EaXddrarWa laldipat ~~
There are many interpretatioafsthis sayingsuch as

37KHUH VKRXOG EH QHLWKHU KDUPLQJ QRU UHF

3'R QRW KDUP RWKHUV RU \RXUVHOI DQG RWKH

themselves™

This saying was used constantly by Muslim Authorities (judges,
jurists, prayetleaders, and scholars) to evaluate the legality of such actions
(new building or opening, changing function, etc.) in the physical
environment.

In order to illustrate how the nature and sources of harm were
classfied and judged, it ismportant to know first that the age and duration
of harm played a major role in judgments. It was ruled that an old action,
which later caused harm to another, had the right to exist (the right of
precedenceplnd the parties who acted later had to acitepprevious

70 Akbar, p. 93.
" Hakim, p. 152.
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damaging acts as constraints. For example, a person built his house and
opereda windowsuch that it did not overloadther houses. Later the
neighbor hiilt a house that was overloettby that window and wanted the
ILUVW SHUYVRQ %¥aled. e witlow wasahowed to remain
because the first window @reded the secondnd thereforgthe latter had

to adjustin this caseSome judges referred to thedphet (pbuh) saying that:

3+H ZKR SRVVHVVHG D WKLQJ RYisltdol€LY RSSRQ
ULJKWIXO" LI WKidt REBSIROHQW GRHYV

According to this saying, a period of ten years was considered a
sufficient length of time for a harmful action to gain the right of precedence.
However, if a person saw his neighbor initiating atmoacthat would
damage him or his property and did not protest in time, his reticence was
consdered consent. The possibility of creating the right of precedence
encouraged the people to act quickly if they believed that their rights have
been violated. Soces of harm between two properties were classified as
either those féecting people or those affecting properties.

Harm and Disturbance Affecting People
2.1.3.% Noise disturbance

The activities that were frequently mentioned as being aurally
offensive were maintaining stables for livestock, garment beating and wheat
grinding. The harm caused by wheat grinding was in fact due to the
viboraWLRQV WUDQVPLWWHG WR WKH QHLJKERUVY ZD(
generated by the mill. The principle of eliratimmg disturbance was achieved
through different solutions. Sometimes, the acting party was asked to
displace the millstone to a central room in the house, thus, creating a buffer
]JRQH EHWZHHQ WKH VRXUFH RI GLVUhth& DQFH DQG
cases, another wall was built, with deep foundatiom$;ont of the
Q HLJK E Rtd $¥orB Bn@ &iminate the transmitted vibrations.

2.1.3.2 Olfactory Disturbance
The sources of this type of disturbance were those functions, which

created either snke or offensive odors. The attitude taken towards smoke
varied. For example, the smoke of a kitchen or a baking pit, which was

72 Akbar, p. 100.
73 Akbar, p. 97.
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necessary for living, was permitted. On the other hand, the transformation of
a space from residential to industrial or an insecia the size of a business,
such as a public bath or a bakery, which would increase the amount of
smoke, was considered harmful and hence was prohibited. The following
example will illustrate this aspect:

A man had an oven with one source of fire antstwicted another
source of fire to increase the heating capacity of his oven and the
existing chimney to evacuate the smoke from both fire sources. The
neighbors protested on the ground that more smoke was being
geneated and therefore causing more haifhey complaiadto the

judge (kadi) who agreed with their complaint, and he ordered the man
to move his recently constructed additional source of fire.

Ibn Ar-Rami related that no one could establish bftbs without the
consent of the damaged neighk6y

Offensive odor was also considered severe harm among jurists. There
were some cases preventing the location of latrines or uncovered canals near
WKH QHLJKERUYYV KRPH RU WKH PRVTXH +HQFH
distutbances were among the most commeasons for the location of
particular commercial institutions and activities in specific neighborhoods or
markets of the Islamic city. Industries such as tannerezelocated always
on the peripheral edge of the city.

2.1.3.3 Visual Intrusion

The segegation of men and women in Islam Miklp us comprehend
the Muslimperception of the hierarchy of space, its shape and the level of
privacy and activity anticipated in each space. In early Islam, women had the
right to be educated, to inherit, to divorte vote and to involve themselves
in public political affairs’® At the same time, Islam applied certain
restrictions on the behavior of both men and women, which led to the
segregtion of male and female member of society. One of many verses in
the Qurarconcerning the seclusion of womergigen below

74 Hakim, p. 31.
5 Akbar, p. 97.

D>

®7TDVQHHP $ &KRZGKXU\ Q  RPHBIUVVORPRXVLQI LQ 6RXWK $VLD" 7KHVLV

Montreal, 1992), p. 12.
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S6WD\ TXLHWO\ LQ \RXU KRXVHV DQG PDNH QR\
thatof WKH IRUPHU WL P HSUr&hlalAdzadd U/ereer3a).

The house and neighborhood are very visible products of Islamic
thought and custom. Seclusion is an important factor in the use of household
VSDFH DQG WKH RULHQWDWLRQ RI GZHOOLQJV 7KI
on the private life of the family and is hidden from the public eye. The
ZRPHQTV GRPDL Qvat®,aid kel streRt\is\lheSridst male
oriented. However, human beings seek privacy regardless of religion, belief,
or social background. Muslims consider privacy as a right and a duty. There
are many verses from the Quran and sas/irgn the Prophet (pl), that
teachthe virtues and the importance of privacy, the right,tartthe
respect of it. One ofuchverses says:

36 D\ WR WKH EHOLHYHU WrKar@and gubrid thidfR X O G OF
modesty That will make for greater purity for them, ad&bd is well
DFTXDLQWHG ZLWKéR4ABO AWKDW WKH\ GR °

All these verses and sayings were the basis of protecting privacy and
avoiding intrusion. Opening a window that facilitated visual overlooking
was considered harmful and an offence. Thus, jureste lnuled that this
offence must be amended by correction or removal of the source of offense.
There have been some differences among the schools of thought in the
interpretation and prevention of visual intrusion. In comparing doors and
windows on upperdors, one jurist explained that doors are made for
movement in and out, and do not invade privacy as much as windows.
Windows are more harmfuior they might overlook a neighbor. In case of
disputeshe allowed doors, but not windoWsA new window facig the
QHLJKERU KDG WR EH KLJK HQRXJK VR DV QRW WR
The acceptable height for a windowsilisdetermined from the interior
space by Caliph Omar:

A bed is to be placed underneath the window, and if a man standing
on it does nbsee through it then the window is allowed to remain,
otherwise it should be shft.

"Translated by A.Y. Ali (1983) and quoted in Rghei, 1987, p. 50.
"8 Hakim, p. 145.

 Akbar, p. 96.

80 Hakim, p. 36.
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According to Hakim, a bed height was given as 4 $tibers tfinger
spang(from 0.80 to 1.25 m). The bed was also interpreted later as any object
in a room, which cdd be used to stand on. Adding 1.6 m to that dimension
as an average eyevel height of a man, would make an acceptable height
for a window sill approximately 2.50 m.

In case an opening was causing damage to the neighbor and the ruling
was to seal thaipening, everything related to the opening must be removed
such agheframe, threshold and lintel ¢batthere is no trace that will
suwpport a future claim of precedence.

Liability Affecting Property

The ownership and integrity of a property wagpeesed and no action
was allowed that would decrease its value or usefulness or create a nuisance
to its owner. This principle was supported by many verses and sayings.
Verse 26:183 in the Quran says:

3$QG GLPLQLVK QRW WKH JRR@EWMk&| WKH SHRSO
misFKLHI LQ WKH HDUWK®ZRUNLQJ FRUUXSWLRQ

The PURSKHWTTV SEXK VDYHQZ¥ R @/DthiHWWAIMKRORV
without rights will, on the By ofResurrection, be submergedttee seventh
OD\HU R WKHudH ipdpantyKwas protected frdoath direct and
indirect sources of damages as explained below.

2.1.3.4 Direct (physical) Damage

The most common structural element that raised dispute was the
common wall, since every house shared at least one wall with the
surrouring houses. Damagih WKH QHLJKERUfV ZDOO EXUQLQ.
XVLQJ WKH QHLJKERUYfY ZDOO ZLWKRXW SHUPLVVL
was considered harmful. The Prophet (pbuh) encouraged using the
QHLJKERUTTV ZDOO RQO\ DIWHU REWDLQLQJ SHUPL\

3$ QHLJKERU GRHV QRW IRUELG KLV QHLJKERU
KLV 2D00°

81 Hakim, p. 144.
82 Hakim, p. 148
83 Hakim, p. 154.
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Akbar illustrated several cases regarding damages to wall (such as
planting a tree, digging a well or cistern, locatalgtrine near the common
wall, directing wéer spout tavard a wal) regardless if the wall was owned
by one party or &s evenly owned by both parties.

Now a day, in a Cadastral plan issued by the Authority; a short
perpendicular line on a property line with arrow head facing one property
means the wall bel@s to that property and if the short line extended across
the property line with two arrow heads in the opposite directions means the
wall is owned and shared equally by both properties (Figie 2
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Cadastral plan shows ownership of common wallragredjacent properties
And fragmenting the property to dysfunctional sta(@€15, by the author)

Figure 2-5
2.1.3.5 Indirect Liability
This type of harm has to do with speculatiod @epreciation of the
property value. For examplepening a new puic bath or bakery would

depreciate the value of the houses surrounding it, for it would increase the
risk of fire and disturb the privacy of the residents. Both sources of property
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damages, direct and indirect, were considered seaederemoval of the
action that caused the damage whareafterequired®

2.1.4 Related Building Guidelines

In addition to the above principles, there are several guidelines that
should be understood in order to comprehend fully the mechanism that
shaped the traditionakban fabric in Damascus, as well as in other Middle
Eastern and North African Islamic cities. Each principle is supported with at
least one saying of the Prophet (pbuh). These principles are:

Keep things clean, including the interior and extefiiva:

3*RG SUDLVH G eldvés Godieskletis clean and El loves
cleannessHe is generous andéHloves generosityje is perfect and
HH ORYHV SHUIHFWLRQ VR FOHDQ \RXU ILQD

Keep appearance humble, without displays of arrogance, as it reflects not
only on the house but also on the entire settlement:

3*RG GLG QRW RUGHU XV WR FRYHU VWRQH RU
3*RG GRHVY QRW ORRN DW \RXU DSSHDUDQFHV R
KHDUWY DQG GHHGV ~

Defects must be announced and not hidden by the owner when selling a
property, for example clarifying any easement rights existing upon the
property from abutting properties:

37KH OXVOLP LV WKH EURWKHU RI WKH 0XVOLP
allowed to sell his brother something that has a defect without
disclsLQJ LW ILUVW ~

Trust, respect and peace should prevail among neighbors:

3+H ZKRVH QHLJKERU LV GaRdwiskdbedty Wil Rd®? KLV KD
enter PDUDGYLVH ~

84 Hakim, Chapter 1.
85 Hakim, all the above quotations are from Chapter 4.
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From the above we can see that each party knew its limits but retained
flexibility in his actions. If two pares agreed on some action, the sensitive
relationship between them was regulated and ordered with no external
intervention. This fostered active community dialogue and discussion. Thus,
the Klamic principles governed the morphology of the city as wedloasal

life of its inhabitants. They guided the appropriation, use and tenure of land,
oveasaw the access, contled the fenestrations and ensured that differences
in class distinctions of the inhabitants did not overtly dictate the external
appearancefdhe dwellings. A close observation of one sector of the
traditional settlement provides a better understanding of the reciprocal
relations among these principles, the built environment and the social life
within it.

2.2 THE MORPHOLOGY OF THE TRADITIO NAL SUBQUARTER

According to FonLewcock, he layout of the Islamic city was
estdlished on separate residential quarters. The creation of quarters resulted
from the organization of society itself, which was comprised of many tribes.
The tribe was the may recognized institutional unit. Each tribe was
assigned a quarter by establishing the boundary of the territory through the
U X O Hrini§arorsoH a designated site. The quarter was a recognized
property that was not to be violated by others. The siteeodjuarter
depended on the size of the tribe.

A quarter might be subdivided into many syimarters, which was
most often the case. Families that resided in thegsialoter intermarried and
those marriages formed the basis for economic and politicalltres
extended families were large with a clear hierarchy governing them, which
made each home a strong, economic unit. The extended family was a part of
the large clan, which gave it social and economic security. The clamwas
turn, strengthened by bepart of a tribe®® A quarter was both a physical
and social entity. Each quarter housed a single ethnic or social group and
was named accordingly. Residents regarded their quarter as their own semi
private domain.

By the 13' century, Damascus was swinmed by residential quarters
such asl-Qubaybat, Maydan aHasaandal-Shaghuiin the south, andl-

85RQ /HZFRFN 3:RUN L Q Jh&ri®g End\PKridip8B &f DESign in the Architecture of Islamic
Societiesed. by Margaret Bentley sevcenko (Cambridge, Mass.; The Aga Khan Rioblid®88), pp. 87
89.
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Qabun, alAkrad, atSalihiyya, ailMazehandDarayyaa short distance from

the city toward the north and the w&sklost of the examples of this

research Wl be fromal-Mazeh TXDUWHU GXH WR WKH DXWKRUTYT
familiarity with it and because of the availability of research materials on the
swggested new layout of this quarter. Property deeds of some sites in this

cluster show that this settlement dataskoat least to the late 1 €entury

(Figure 26).

TEC00REMN

iiaa b ) guall (3hlia

duué

1- Jobar 2- Barzeh 3- al-Kaboun 4- al-Mazzeh
5- East Dumar 6- West Dumar 7- Kafar Souseh 8- al-Kadam

'DPDVFXVYV VXEXUEV DFFRUGLQJ WR (FRFKDUGY 3¢
8 dots indicate quarteria the subrbsto be subject to the Planning Laavbe
exploredin the Building Process Sectigibamascus Municipalidy

Figure 2-6

87 Ira Lapidus,Muslim Cities in the Later Middle A€ambridge: Cambridge University Press, 1984), pp.
78-95.
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Mass and Void

The courtyard house has been in use for thousands of years. Many old
civilizations had adopted this type of houg®® Clustering courtyard houses
forced the use of common walls among properties, which led to rising
conflicts among neighbors. This turn, required the development of legal
system to litigate and solve such conflicts. Evidences of proceeding common
wall utilization and legal arrangements daéek to the Babylonian lavf8.

The relation of building mass and open spaces in this residential
guater is similar to any traditional residential settlement in other Middle
Eastern cities. Kevin Lynch in his sliption of the Islamic city says:

37TKH FLW\ LV D VROLG EXLOW YROXPH LQ ZKLF
been excavated in contrast to our picture of a city as a collection of volumes
set on open ground®

Private open spaces were restricted mainly totgards within the
houses. In large houses, the courtyard itself would not necessarily be large,
because the value of the shade provided by surrounding buildings would
otherwise be lost. In a large house where more open space was required, two
or more couyards could be used with rooms clustered around each.

88 Schoenauer6000 years of Housin@McGill University, 1995)

89 Hakim, Arabic-Islamic urban structureThe Arabian Journdor Science and Engineering, Volume 7,
Number 2 p. 72.

90 Kevin LynchGood City Form(Cambridge, Mass: MIT Press, 1984), pp. 8%
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A new plan superimposed on cadastral gihal-Mazzeh No.63 Section 4
(1986, Damascus Municipalitgeneral Plan 54/3/A fal-Mazzehquarter)

Figure 2-7

Public open spaces were streets @nadslight enlargements at their
intersections. Relative scarcity of public open space was quite natural as the
traditional land ownership mechanisms encouraged reviving urban land by
building on it. Open spaces in the quarter wasated and developed
naturally by accretion. Irregular street patisiformed the higluensity
residential cluster, as nothing was preplanned on a large scale. The width of
the street was based upon the Islamic principles and the mutual consensus of
the residents. The width wasduced to the minimum dimension acceptable
to the users, and the street could be narrow to the extent that walls on the
ground floor were within touching distance on either side, while on the first
floor, walls often touched each other.

Narrow streetsid not affect the air circulation or amount of daylight

required for the comfortable and pleasant use of the street as all the buildings
shaping the street were one or two stories high. At the same time this height
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was enough to shade the open spaces tinensun and to reduce the heat of

long summer days. The street was a major element of public open space
accounted for 12% of the area of the quarter, while the courtyards and the
dead streets as private open space accounted fo?110%.

Access

Close contacbetween members of each social group is fundamental
to the well being of the residents. Access to the key spaces of the city, such
as residence, workplace, school, shrine, market and other amenities is very
important to any settlement. The physical pnaixy and visual link between
those spaces are substantial ontological components of urb#n life.
Tradtional residential quarters in Damascus bear the resemblance. The main
alley carries the traffic through the quarter but tends not to be integrated into
it since houses located along this axis has no direct entrances from it. The
commercial activities located along this alley formed a local marksilqr
whichthenled to the mosque, public bath and other facilities. Many-dead
end streets lead out from theain alley. Each one of these desdl streets
served as the entrance for a handful of houses and as an extension of the
private spaces of those houses. The shape, vaidthsometimes the gate at
the entrance limited the access to pedestrians anditlesitdck. The main
alley was in the center of the quarter and connected residential zones, rather
than forming the boundaries of the quarter. Traffic through this access
included pedestrians, horse or donkey rigansl carts pulled by animals,
wheeledverGRUVY FDUWYV DQG PRUH UHBEFHQWO\ VPDOC

%1 The percentage figures were calculated by the author at a large scale. Figusb@vs similar
percerage numbers a small block scale.
92 Lynch, pp. 208220.

48



A typical alley inal-Mazzehtraditional quartef2011, by the authgr
Figure 2-8

Both types of accesses mentioned above were on the ground level and
open to the sky, which made them clearlident, even to an outsider.
However, there was another type of access located on the first floor,
connecting two or more houses together. Primantymen of different
householdwisited each othansingthis type of access. This afforded
flexibility for the women because they would not have to dress elaborately,
which would have been the case if they used the street access. The upper
level passage faciltdd G WKH ZRPHQYVY PRYHPHQW ZKLOH DW
provided them protection from the hot summer sunrdireand the winter
cold. Although this kind of access was limited and priviai@layed a major
role in the social life of the women sharing this passage. Another kind of
informal access also used in special cases, and again primarily by women,
was the ooftop. Since houses clustered back to back, women sometimes
went from one house to another using the rooftops and called on their
neighbors to put the ladder for them to descend. This path was also
advantageous to them, as they did not have to use tleeamowitous streets,
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as would be the case between site 990 and site 948. (Fi®y&/@menhad
used this type of movement at certain tsmdnen theyknew that their male
counterparts wernotpresent in order to preveimconvenience.

2il

An inter-conrecting door between two Using the rooftop as a shortcut instead of
houses provides prate accesses on the first using the circuitous street between site 990
floor, (1995,by the author) and 948.
Taken from cadastral plaatMazzeh no. 63
Section 4
Figure 2-9

In extreme casesebelmales eluding the French colonizer soldiers
and outlaw thugs running awé&pm the law enforcememersonnelised the
rooftop to escape. This factor explains the perception of the local Authority
as well as the French auwlizer of the traditional residential quarter as an out
of control ghetto and source of trouble.

Control

The aspect of control cdre understood at two different levels. First,
it was a physical defensive device against invaders, which was oree of th
most important factors in an urban settlement. Second, control could also
enWDLO SURWHFWLRQ RI RQHYV ULJKWV RI RZQHUVI
rules and regulations.
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The defensive factor was considered on two levels; thexfast
against inasion bymilitary forces and the second svagainst intrusion by
strangers. In general, the Islamic city had two slightly different strategies for
defense. The differences depended on the time of the founding of the city or
of the settlement. The stratefgy defense in old Damascus consisted of a
wall with seven gates that surrounded the city. The gate opened onto the
main street of the city. These streets led to smaller local streets, which ran
through the residential quarters and-suiarters. Most of @se streets had
gates at their entrances as a second line of defense. From its entrance, the
narrow and crooked alley appeared to be a-@madpath and did not
encourage outsider traffi A stranger would often passthout noticing it.
People who did est it clearly had business there. The inhabitants were well
known to each other and strangers with no apparent business in the
neighborhood were likely to be questioned. The same defensive form was
applied, but to a lesser extent, at the entrances oktreneely narrow dead
end streets. All those defensive elements gave a sense of security and control
to the inhabitants of the city.

A similar defensive system was used in the settlement thhteelo
near the old cityAs such, there was no designatecedsive wall system
that surrounded the settlement. The outer wall of the houses located along
the edges of the settlement became the effective defensive walls of the entire
community. The residents of the quarters, within their walls, were located
close tgether in a pattern, which afforded mutual protection.

Tenure is a bundle oR Q HJht6 over an object or a place. These
rights could vary from the right to be @aplace, use its facilities, modify its
components, draw benefits from it, sell it, anc&kide others from all these
privileges® It couldinclude the right to use the facilities of a place as other
do, with some limitations, such as in a specific time, or under some other
condtion. For example, when going to a movie theater, one has titdaig
enter and use its facilities during a specific time, but cannot exclude the
otherfrom doing so. Neither can aoiye smoke. Thus, tenure can take many
different forms or claims, such as ownershippemership, lease, easement,
etc.

The concept oflaims is based on the plurality of owning, controlling
or using an object. Ownership is a wiatiown form of claim, though law

% Lynch, pp. 208207
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and/or a contract may limit it. Control is defined as the right to manipulate
elements without necessarily using or owning these is defined as

employing or accessing an object or property without necessarily owning or
controlling it. According to Akbar, who developed a comprehensive model
illustrating the relationships among these three claims (ownership, control
and use)thereDUH ILYH EDVLF IRUPV RI UHfmWLRQVKLS
VXEPLVVLRQ RHeywdoeRJifiEd,\Bspersed, Possessive,

Permssive and Trusteeship. He regards the Unified form as the best form of
submission with respect to the physical conditidrilee built environment.

In this form, a property is well maintained because it is owned, controlled
and used by one part§.

Increasing usespatial control leads to an enhancement of the physical
condition of a property and improvement of the senseofrity,
satisfation and freedom to operate. The primary method of identifying a
controlling party is by detecting physical change. The party who changes or
manipulates an element controls that element, and the relationship between
all parties #fects the condition of their properties.

In the traditional Islamic settlement, space was controlled by creating
boundaries, increasing om@y visibility into the space of the controlling
group to ease surveillance, or by manipulating access with installieg. ga
Thereforgentry to the settlement was limited. The inhabitants had the
motive, commitment and the ability to control their built environment. All
these requirements were met by implementing the traditional principles in
which people were encouragedkeep their senprivate spacediqas)
clean and well maintained. They had the power to exclude intrusiom and t
object to such an act occurrimgtheir private or public domaingvhich
proved to be harmful to them or their environment. People actely fre
their spaces so long as they did not cause any harm to the other residents.
The traditional principles empowered the people to act first and the
intervention of the other external authorities came later.

% n thedispersedorm, a property is owned by one party, controlled by another, and used by a third party.
In thepossessivéorm, the user and the controller of a property are one partg,the owner is another

party. In thepermissiveform, the owner and the controller are one party and the user is another party. In
thetrusteeshipform, the owner and the user are one party and the controller is another party. The term
party could be an idividual, a group; or a company etc. for more details refers to J. Alfar341.

% Lynch, pp. 208235.
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Social interaction

The physical structe of the traditional neighborhood was the
marifestation of a particular way of life that had been prevalent up until the
early years of the last century. Observation amdpgrehension of the socio
culturalframework adapted in this neighborhood will dathe special
cases that occurred within its physical structfre.

It was not unusual to see men in their dead streetl{arah) wearing
pajamas and doing ddg-day activities. Women ate their breakfasts or
drank their late coffee together in one daditthousesor in deadend street,
after they sent their children to school and their husbands to work.
Sonetimes women brought their foodstuffs with them and prepared almost
all their meals in one house while they socialized. When the phgsiape
of the alley wawery closed and secure, door of the dwellings were left
open. In the case of a wedding or death, close neighbors offered their houses
to host the visitors, and in the summer tjimeople used the alley itself as
guestrooms for male visitors.

Most families lived in one house as an extended family, and most of
their relatives lived in the same neighborhood, if not in houses accessed
from the same deaghd street. The deashd street strengthened their unity,
increased the social interaction amganeighborsand encouraged a spill
over of their daily activities. The type of activities varied depending on the
social relationships among neighbors, the number of families sharing-a dead
HQG VWUHHW W Hrid thelhapecofte\leadd ekH Nor
example, two or three interrelated families, with young children performed
more combined activities in their blind deadd street than in a large dead
end street with many unrelated families different ages. The deeper the dead
end street was Wiin the neighborhood, the freer the inhabitants felt.

Also, the deeper one went into the settlement, the greater the privacy
and freedongranted Privacy was one of the main aspects that shaped the
Islamic settlement, from the form of access throughrtreverted housing
typologyto the principles that ruled its opening. Privacy concerns had their
HITHFW RQ WKH KRXVH OD\RXW DV ZHOO 7KH NLWF

%1DZDO 1DGLP 3)DPLO\ 5HODWLRQV Kials Sodiefyedited KyDNitBokasl QH&DLUR ~ L Q
and Saad Eddin, I. (Cairo: The American Univugréress, 1985), pp. 21222.
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located as far as possible from the entrance. The closest space to the front
doorwas designated as a guest room. As long as there was no guest, this
room was used for variety of activities, like all other rooms of the house, and
it was accessible by both genders. Segregation of this room took place when
there was a guest, and dependedow close he or sheasto the family.

The gender of the gudsad determinethe priority to use this room. If the
guests were both male and female, males would occupy this room and
females would go deeper into the house or to a room on the upper floor

The very private passages that existed in the traditional settlements,
the movement from one house to another on the first floor, leveh the
roof-top of the housesnade neighbors, especially women, maintain good
relations. This ensured that the#g not lose their privileges of using
accesHV JRLQJ WKURXJK RWKHU SHRSOHfV SURSHUW
especially the rooftop, made the people aware of security. If a family had to
sperd a long time away from home, theyuld inform thé neighbors to
watch over their hows since it was easier for thiewesbreak in from the
roof than from the front door.

In conclusion, unity among Muslss a religious imperative. The
traditional urban form and social life supported this requirement at every
leved. The quarter was a tribal settlement and acted as an administrative and
political unit. The sulguarter was inhabited by one group and was served by
one alley. One family in one house was the basic unit of the social structure.
No individual lived in a gparate house, not even a divorcee, a widow, an
orphan or a grandparent. In rare cases, if an older member of the family
warted and could afford to live alone, their house would have to be very
FORVH WR WKH IDPLO\YV KRXVH WdgarRIthldQWDLQ GDL
could help by sharing that house.

Most of that organic system, the physical built environment, social
life, and legal means discussed abbaveexisted up till the second half of
the 19" century. Gradual alterations had started in therlgiigt of the
Ottoman Empire. The next chapter will examine the ripple effects of those
aterations on that interconnected system.
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lIl - THE DRIVING FORCES BEHIND THE MODERN
SETTLEMENT

3.0- INTRODUCTION

In the early 19 century, the @oman nonarchy underwent a los$
control over some of the remote parts of its empire. At the same time, it also
experienced financial difficulties. Certain reform movements were
introduced in 1839, which fundamentally reorganized the Ottoman society.
Known asTanzimat the reform changed the structurelw administration
and established a new judicial process. The intellectuals Giatmamat
period searched for a synthesis of their political ideas and a new system of
government. They utilized, for examplbetprecepts of Islam to legitimize
constitutional monarch¥.

The Ottoman Empire regulations were codified and were no longer
based on local agreements. The government established the committees that
enforced those regulations in 18%®y 1868, the commiVW HH V I
responsibities were mainly to maintain public spaces. In 1&/@ecree
established the Municipalities, gave them the right to organize the Ottoman
towns and gpropriate private property to help solve problems such as the
creation of new street&radually, municipalities became more powerful and
began to interene in the building process. In Damascus, for example,
people were asked to use bricks or stdoetheir buildings?® With British
and French colamation, secularization separated divia® lfrom national
jurisdiction in most Middle Eastern countries. Although none of the
countries completely abdonedsharialaw, the jurisprudence of the
colonizers prevailed®

In 1913, the Ottoman Empire issued the Defining and Emancipating
Law after thework of Norbert Norence (Head of the Property Deeds

97 Akbar, Chapter two.

98 Akbar, p. 139.

% Akbar, pp. 141142

W 3LHWHU *HUPHUDDG 32SHQ 6SDFH LQ +XPDQ 6HWWOHPHQWYV WKH /HV
Dissertation, Agricultural University: Wageningen, NetherlandMIU1989, p. 71.
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Department in Australia}?! In 1925, the French delegate in Syria and

Lebanon formed a committee testudy and modify this law in accordance

with the French law®? In March of 1926, the French passed tlezrees:

186 LR and 187 LR? The objectives of those decrees were to define the

boundaries and areas of each site and to provide legal property deeds. Those

decrees eclared all properties that had no recognition of private use for a

long time as publié®* The French mandate alsstablished a system of

taxation that povided the authorities with muateededevenue. Roded

states:
37KH SHDVDQWY EHOLHYHG WKDW UHJLVWUDWL
more effective taxation and conscription (and their fears \wete
groundless). The introduction of tax payment in cash rather in kind
increased the indebtedness of the peasants and forced them to borrow
from moneylenders at exorbitant rates. As a result of their burden of
debts, many peasants became tenants efataxers, usurers of other
ZHDOWK\ &RWDEOHV ~

Syria like many other developing countries in th# 2éntury has
been undergoing a continuous transformation from a predominantly rural,
village-basedsocietyto a largely urban society, whose economic bases
light industry and agriculture. While only 37% of the Syrian population
lived in urban settlements in 1960, this ratio had jumped to lBy7 ¥981%¢
Damascus and Aleppo are the main cities that have been witnessing the
rapid growth in population andt& LWRU\ ,QGHHG 'DPDVFEXVY SR
expladed as it absorbed two successive waves of migration after the 1948
and the 1967 wars. Most of the displaced population settled in the suburbs.

James Scott, in his bo@eeing Like a Statpresents a clear,
compehensive picture of the environment that produces the new urban
planning in developing countries. He believes that there are four factors
behind the fdure of such a state enterprise:

101 Holo Buzoal-Tashreeat alAkaria wkOmrania fi Soria (Damascus: Damascus University Press,

1985), chapter One.

02Buzo, p. 1.

103Buzo, p. 2.

104 7UDQVODWHG E\ WKH DXWKRU WKHUH ZDV QR LQGLFDWLRQ RI WKH G.
WS5XWK 0 5RGHG SSWUDGLWLRQ DQG &KDQJH LQ 6\ULD 'XULQJ WKH /DVW
Elite of Damascus, Aleppo, Homs and Hama, 1976 ~ 3K ' 'LVVHUWDWLRQ 8QLYHUVLW\ RI '}
1984. pp. 12a121.

106 Al-Kitab al-Margeei fi atTarbieah atSoukaniaHDamascus: the Ministry of Education in-operation

with UNESCO, 1992), p. 45.

56



1. For the sake of simplification and aggregation of facts, the state
manipulates complex, dynamic, discrete and unique circumstances
into simplified, static and standardized data. In the course of action
the state ignores local conditions, knowledge and experience (metis).
2. Believing in technology as the solution, thetstand its urban
planning experts (mostly foreigners) try to master naturman

being, and theirsocial conducts.

3. It has to be an authoritarian regime that has the mean and desire to
force its rational schemes on its people.

4. The inhabitants have be a prostrate civil society that lacks the
capacity to resist those plans.

Several Vstern, and particularly French, researchers have studied the
urban form of Islamic cities likBamascus and Aleppo. With theedtern
urban image in their minds, tr@scholars could not comprehend the rules or
fundamentals that led to the seemingly spontaneous form andiikeze
street network of the traditional Islamic city. They attributed the crooked
streets and inexplicable urban form to disorder in Islam. Alshgiates:
The alleged irrationality of streets of Damascus and its spatial
organization has been subject of a great debate. The prevailing idea
among researchers is that the irregularity of streets was manifestation
of some anarchic principles inherentthre Islamic urban system. This
view has mainly been espoused byDQ 6DXYDJHW«LW ZDV KR.
'H SODQKRO«ZKR SRSXODUL]JHG WKLYV LGHD DQC
cities as cities lacking any order. De Planhol confused students of
urbanism by suggesting th&WWKH UHOLJLRQ RI ,VODP OHDG
Rl XUEDQ RUGHU "~ 9RQ *UXQHEDXP ODWHU SRL(
decompoiion of the Damascus grid had begun as early as the second
century A.D., and that the gradual forsaking of the geometric block
structure was consunated under the Arabs. Like Sauvaget, Von
Grunebaun attributes the transformation to weakness of government
authority 107

Criticizing the French colonizers, Gwendolyn Wright describes their
impression of the cities in the colonized countries as follow:

107 Alsayyed, pp. 996.
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TheVH FLWLHY VHHPHG H[RWLF DQG HYHQ P\VWH
in comparison to Europe; simultaneously, they represented the
epitome of rational western organizatidf?.

The interest of the French colonizers extended beyond political

control and exploitéion of local sources. They took the liberty to experiment

with their new visions of order regardless of local cultures.
Colonial urban designers and social scientists believed they had
formulated general principles of design and social order. They chose
not to recognize the particular circumstances under which they
ZRUNHG«7KH\ IXQFWLRQHG OLNH D PDJQLI\LQJ
startling clarity the ambitions and fears, the techniques and policies
that pertained at home, here carried out almost without
resUDLQWV«&RORQLDO DUFKLWHFWYV ZHUH DOVR
new approaches to style, urban design, and historic preservation, they
touted the benefits of granting exceptional authority to experts like
themselves. One can understand how these professicould see
WKHPVHOYHY DERYH SROLWLFV«<HW WKH FLUF
the architects all too dependent on authoritarian regimes that would
support their policied®

In 1936, the French planners Robert Dangeh and Michael Ecochard

prepared thaster plan for Damascud¥ The plan was the first synthesis

of the traditional uvan fabric of the city and the &8tern norms of the city

planning which were established after the Industrial Revolution in Europe.

According to Wright
The EuropeancitytadV IRUP RQ YDVW RSHQ VSDFH« ZL
ERXOHYDUGV« VTXDUHY DQG JDUGHQV EXVHV I
IRUHVHHLQJ IXWXUH H[WHQVLRQV« ,Q DGGLWLF
saregate social classes and adopt mandatory building scale,
materials and service§!!

Later, legislation and guidelines were issued in order to implement
that plan. In February 1948, the Damascus Municipality issued the first

108 Gwendolyn Wrightthe Politics of Design in French Colonial Urbanig@hicago: the University of
Chicago Press, 1991), p. 303.

109\Wright, pp.306-307.

110 Nassan AAI- . D O D Dike &-Q P U D @lmouhandis Alarabi, The Syrian Engineers & Architects
issue No. 110, 199p. 8.

1Wright, pp. 88105.
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building codenamely, Ordinance 9%2In this code, the Municipality

assigned to itself the responsibility for plangi subdivisions and issuing of
building permits in accordance with the regulations prescribed by the plan. It
also took over the responsibility to levy andribdish buildings in cases of
no-compliance'®

The implementation process was faced with manynieahand
administrative hurdles such as unsettled cases of property ownership,
especidy trusteeship owWagqfproperty. Disengaging and separating
properties after centuries of transitions among neighbtireouses
interwoven. Gten, the propent borderon the first floor dichot match the
property border on the second floor, as is the case in the first figure in this
research. In additionthis dismantlel and mitigatel several property rights
such as servitude, easement and prescription.

The land codevas modified in 1949 by the Civil Law, whiehas
influenced by the Western civil code. Drs-&anhuri, assisted by the French
jurist E. Lambert, preparedit! In 1959, the Municipality asked the Belgian
expert Joseph Vitmer to4evaluate the Master Plat.Later, the Bulgarian
planner Morozov was hired to study the Master Plan and prepare detailed
plans for some crucial civic spaces. In 1963, Ecochard was again invited to
work, this time with Gaygi Bam®ya, a Japanese planner, on a Madtar P
of the city The second plan was to consider thecgmdited growth of the

112 pl-Kalaa, p. 10.

113 Neighboring countries share some similarity when it comes to creating dyshaictew built
environmentSaudi Arabig blessed by being rich in oil, withessed an unpresented urbanization. The
magritude of development has paced a great strain on housing and infrastructure of the municipalities.
Inexperenced municipal staff turneéd western planners. The Authority commissioDediadis

Associatesa Greek consulting firm, to prepare the development master plan for the city, after it had moved
the govenment institutions from Jeddah to Riyadh in 1950s. The plan was approved byuthel ©f

Ministries in 1973. In contrast to the traditional compact Arabic Islamic city built form, the plan mandated
2 X 2 kiloneter lots and 100, 80, and 60 metgide streets, asserting the triumph of automobile in the
modern ratropolis. Lowcost autaransportation promotes people to live far from their work places.

Hence, Riyadh shared characters with some cities in the USA such as leapfrog development, commercial
strip and large expanses of scattered,Jd@nsity residence development. In 1989, thiérity tried to

curtail the unsatainable, frenzy expansion of scattered subdivisions in the 70s and 80s by delineating three
phases of growth. The provision of infrastructure services was the mechanism to prevent costly and
inefficient legfrog developrants. Time shows that this endeavor was unsuccessful due to lack of
commitment and favism. Housing provision is still dictated by, Western style, either developing a large
housing project or bying a parcel of subdivided lot with villa or extrovertedeygnditionsHabitat
International 28 (2004) P. 56691.. Iraq followed the footsteps by hiring the Polish firm PolServices to
prepare the master plan of Baghdad

114 Akbar, p. 50.

115 Al-Kalaa, p. 11.
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city up till 1984. The Master Plan was completed in 1968, and the Building
Code was brought into accord with the new Master Plan in 1978.

The Master Plan designated seventeen quartersusding the old
walled city of Damascus and along the footr@Qasioun Mountain as
sibjectto the Planning Law, Figure B, a well as eight suburuarters in
the outer circleFigure 32 & 3-3.

The Municipality has a designated office for preparhmgRlanning
and Organizing studies. The pace of producing such studies, in other words,
providing comprehensive new urban plans and subsequently new residential
lots or renewing the old quarters was very slow and did not catch up with the
fast growth in ppuléaion and the need for housing. This wag do many
factors, among theit prepared cadre, complicated case studies|,
political trends.

K{pL{ X X
st g 2180 - 1968 JLéisSy (adalil) 3hiad ple ) puaa

ialu glua-17 P2

T
'DPDVFXVTV SODQQLQJ ]JRQHVY DFFRUGLQJ WR (FRFKI
(17) Dotsindicate quarters the cityto be subject to the Planning Lawo beexplored
in the Building Process Sectigibamascus Municipalily
Figure 3-1

16 Al-Kalaa, p. 12.
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It is very crucial to illustrate the elements that thegyanakers and
planners had used to implement the new Master Plan and replace the
tradtional quarters with new settlements.

3.1 BUILDING PERMIT PROCEDURE IN DAMASCUS

Damascus and other Middle Eastern cities have witnessed rapid multi
faceted change3he effects of these changes have been proftridhe re
emergence of rapid growth in towns, the concentration of economic activity
in urban communities, and the deep changes, which had developed in town
layout, were all factors destined to bete seriougolitical, economiand
social issues$!® The sudden growth of Damascesl lto increasing urban
sprawl. A hgh pecentage of those settlements @veonsidered illegal for
one or more of the followingeasonsThe land has no legal registratidhe
land was subject to the law of acquisitiohe building didnot meet the
Building Coderequirements and etc. With the objective of maintaining some

RUGHU WKH $XWKRULW\fV LQWHUYHQWLRQV ZKLF
public spaces clean in the laté"ik&®ntury now involved the creation and
enforcement of detailed standards for each residential unit.

Both the new Master Plan and the Building Code had introduced new
patterns of residential development, such as villas,-wptkandown
houses where the buildingas surrounded by a garden and supplemented by
a garage or a driveway (extroverted). Moreover, they segregated the social
structure to strata, new social order, by allocasirugrtain area for villas,
another for fist class residential housespther forsecond clasand so on.
The lower class was the Old Neighborhoods. The allocations iru=d
different lot sizes, stre@tidths,and number of units on each lot. Those new
styles, supposedly, allowed efficiency in the laying of services but required a
high percentage of (public property) for wide streets and parking facilities.
Several pieces of legislation had to be introduced in order to implement the
Master Plan and facilitate urban planning in Damascus as well as in other
Syrian cities

117The French mandate focused on #uinistrative, legal and economic pillars during the time of

ocaupation, 19181946. Philip S. KhounySyria and the French mandafd. J.: Princeton University

Press, 1987), pp. 8320.

WILHWHU : *HUPHUDDG 32SHQ 6SDFH LQ WRPDWQK&HHWWDPFPH QWG l7\W HRQ,
Ph.D. Dissertation, Agricultural University: Wageningen, Netherlands: UMI, 1989, p. 135.
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Six main divsions of law have had a large effect on the housing
process and the urban fabric of the city: Acquisition, Reorganization,
Planning, Building Code, The Rental Laand the Civil Law. They are the
leading factors in dealing with the housing issue in S¥ités research will
illustrate the effect of those legislations on the city layout in general. The
focus will be on the Planning Law where the Authority uses directly to
replace the traditional housing quarters (Old Neighborhoods) with the new
residentiaheighborhoods in Damascus, outside the old walled tity.

The Law of Acquisition is the expropriation legislation, which the
R Z Q Hit¢add§s compensation is very low compared to market value. This
law is enacted primarily for the creation of official laliigs, parks, streets
and public housing. As time goen several Acquisition decrees were
applied to implement the Master Plan requirements. Those decrees targeted
specific areas for definite objectives. In the late fifties and early sixties of the
last @ntury, the Authority used this law extensively and at a large scale to
provide public housing, similar to many social political systems in other
countries. The latest Acquisition decree (60) was issued in 30/6/1979, and
was modifiedn (26) 6/12/200@&fter it had a devastating effect on the land
market especially in urban aredse latest decree in this regard was (23)
8/12/2015 which abolished the previous two dect&ds. summary, the aim
of decree (60) was putting hold on land speculation. Thus, it raag piece
of landin Damacuswith area more than 200 square megeibject to
acquisition in order to discourage land developers from buying and selling
relatively big lots. [@spite the fact that the Authority pays very low price for
acquired land, th@uthority could not buy all properties that were subject to
this law. This dcree left the land market with very expensive small lots, and
neglected, foashort time, large lots. The owners of those large lots soon
started selling their lots, unlawfullin small pieces, to be built upon
illegally, creating illegal settlement§he objective oDecree 23s
organizing illegal settlements by providing straight wide streets and
allocating sites for administrative building and parks at the expense of the
private sector. In case of illegal settlement in the city, this decree allows up
to 50% of a private lot to be transferred to public space without
compensation. In case outside the city the percentage drops down to 40%.

119The Authority has special legislations for the Old Walled City.

120 A translation of the articles that form the backbon®etree (60ndthe original Arabic version
http://www.parliament.gov.sy/arabic/lGRZQORDGHG IURP WKH 6\ULDQ 3B ®@LDPHQWYV Z
appendix C

63


http://www.parliament.gov.sy/arabic/

The Law of Organization has been inge since the late 1950s. The
Municipality applies this law in important and expensive areas like the city
center or near large official buildings in order to develop modern housing
settlements. The process of implementing this law can be summarized as
follows: A committee from the Municipality estimates the value of
everything on the land whidh subjectto the reorganizatiotaw (buildings,
trees & etc.) and exchange thgtimatectash value for stocks. The planners
of the Municipality develop a new planth consideration for
archaeological preservation and truspeeperties. Existing houses, trees and
streets aregnored, however, each new plan is supposed to, hraeedition
to private properties and streets servicing them, public properties for
educaion, warship, administrative and other utilities.

Another committee estimates the value of the newly created private
sites. Many factors are consideradhe estimate (allowable builip area,
the distance from the site to the main road, proximity teraties etc.). The
total value of the new private sites must be equal to the total stocks of the
first committee assessment. The second committee distributes the stocks of
those new private sites. Each stockholder is supposed to possess a new
property equl in value to the original property. This process is called the
Initial Distribution . The Municipality announces the initial distribution and
allows 30 days for objections from the owners who may prefer their stocks
to be distributed in some other wayibthey believe there was
miscalculation of their property value. Finally, the Municipality announces
the Final Distribution after it attempted to respond to each objection.
Thereafter, every owner(sypposedly has a new property, sitepant of a
site;with a value equal to his/her original property value. Decfge
31/12/1973 spells out in details the above prot&ss.

The Law of Planningis the tool that the Authority uses to replace the
traditional built area outside the walled old city of Damasuuth the
objective of straightening and widening the streets to accommodate
vehicular tréfic and facilitate the laying of new infrastructure. This law
(Decree b, 23/1 1982, supposedly, increases the density in this area by

121 A translation of the articles that form the backbon®etree (9)and the original Arabic version
http://www.parliament.gov.sy/arabic/lGRZQORDGHG IURP WKH 6\ULDQ 3B ®@LDPHQWYV Z
appendix D
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increasing the mamum numier of floors, from the prd948 twafloor high
to four floors!?2

7KH OXQLFLSDOLW\YfVY SODQQHUY GHYHORS D PI
traditional neighborhood. After ratifying the Master Plan, from the
Municic SDOLW\TV ([HFEXWLYH 21ILFuWinD,ghé&pdhdsH OLQLV WL
divided into separate blocks; each blezkurrounded by streets and called
Island JazeerehseeFigure 34. An extensive study is conducted on each
site within the block to disengage it from the surrounding .dilest d the
time, stes share walls. #®dms on the second floor belong to the neighboring
sie OQH KDV WKH ULJKW RI DFFHVV IURP WKH QHLJK
pasing the services lines thralK WKH QHLJKER prgdnmpilteNVH DQG H\
and servitude rigts). The Munidc S D O L W\  \CoBdddl ViR t@sk &h @
keep in minds the stipulations of the other pieces of legislations such as the
law of Acquisition, the Civil Law and the Rental Law.

122 A translation of the articles that form tlackbone obecree (5)and the original Arabic version
http://www.parliament.gov.sy/arabic/lGRZQORDGHG IURP WKH 6\ULDQ 3BrHHI@LDPHQWTV Z
appendix E
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public open space 11.2%
[] private property 88.8%

A small portion ofal-Mazzeh Quartebbefore 1986
(2015, edrawnby the authofrom the original planPublic area is calculated by taking a
half of the area of streets adjacent to private lots since each street serves lots on both
side9
Figure 3-4
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(new) 36.5%
ditional) 11.2%
space 7.5%

Y] public open spac
74 public
e

semi

[1 private prope

N

Block (Jazeereh1581/3 inal-Mazzeh QuartemMotice the access network in the
tradtional plan included totally in the new Iplic open space in the new plarh€elratio
jumped from 11.2 % to 36.5 %016, by the authothe areas are calculated within a

quadrilaterashape formed bthe central lines of the streets surrounding tbek)
According tothe municipality developed plan aF Mazzeh Quarter 54/3/A, May 1986

Figure 3-5

Few decrees and pieces of legislations had guided the planners in developing
the plan and like it was mentioned earlier (James Scott, Seeing Like Ja State
in the process of simplification the organic fabric of the traditional quarter

became dysfunctional. Among those regulations are:
x Decree 4671/A 22/06/1967 giving up the right of ownership

and any other property rights of private desudl street.

X Wideningthe deaeend street to 4.5m in case the dead end
VWUHHWY OHQJWK LV OHVV WKDQ P DQC

than 20m.
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x Street widths in the new plan stle 6, 8 and 10m, later
becameonly 8 and 10m.

X To easef the caramovement, dts on the intersectioof two
streets must be trimmed at corners (3m). Lales,was
changed to rounded corners watbm radiusRounding the
corner was implemented not ordy the first floorbutthe
whole floors above it, affectintipe space configuration,
especially whertthe unit area wavery small. It is worth
mentioning that due to poor execution all rounded corners
are far from perfect shape

x Eliminating servitude and easement rights, Decrees 1363
/IM.T., 1993 & 898 /MT., 1994 & 1731 /MT., 200223

x Section 149 from Buiding Code 492/1997. Minimum lot
area 100 m2 and a 7 X 7 m square or 8 i rectangle fits
in the lot (This stipulation forced the process of selling or
buying property part(s) among adjacent lots).

In both cases, the Law of Organizing and the Law ahfihg, the
Municipality produces for every new lotRequirements Plan(mukatat
wagaeeb).7KH 5 3 LV WKH SURGXFW RI WKH OXQLFLSDC
procedure, be it organizing or planning. The R.P. spells the special
instructions and guidelines appliamthe site and its owner(s) such as set
back, allovable cantilevers, number of floors, height, adding or giving a
parcel of the lot to another lot(s) the publicetc. Figure %.

123M.T. indicates that the Deee isissued by the Executive Council of the Municipality
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An original Requirements Plan(mukatat wagaeelfpr site 548 inal-MazzehQuarter. It
shows,in red the proposed width of the new street and the radius of the curve. On the
right side,it statesall the instructions about unification and giving up porsiohland to
thepublic or selling a prtion to adjacent site§199, Damascus Municipality)

Figure 3-6

Every year a revised study is conducted on all blocks after verifying
the newly built lots, and new restrictions or requirements might be added on
un-built lots. Figure 37 shows the new set bathiat isrequired onite (548
al-Mazzehin revision number 4.
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Redrawingof site (548) al-Mazzeh The bottom line of the hatched sector is the original
proposed new street line and the line to the north shows the revised street line, widening
the street on the expensesiik 548 (increasing externalitfR015, by the author)

Figure 3-7

The Building Code covers all the general instructions and the interior
details such as minimum and maximum dimensions. The instructions in R.P.
RYHUZULWH WKH % XL O GHatydéalwRiGhe famée Qubjéitl X FW LR C
suchas the width of cantileversic.

The Building Codeis the crux set of instructions that govern the
building process. 97/1948 was the first building code Damascus badrsd
additions, amendments and explanati@ustb the modified Building Code
386/1959, to be replaced later by 350 M.T/1978. The newest Building Code
in Damascus is 492 M.T/ 1997.

In addition to providing the usual minimum and maximum areas,
dimensions of certain detailsych adightswell, stars, kitchers etc. he
modfied versions of the Building Code tried to take into account several
IDFWRUV VXFK DV WKH &LYLO /DZYV UHTXLVLWHV V
violate the Buildng Code and minimize litigatiohn addition, theébuilding
code fosered and promoted the X WKRULW\JfV SROLFLHV VXFK DV
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distnbution, preparation agahexternal aggression (waelc. by requesting
thecentral water tank, shelter in the basement and central dish.

Ordinance 111/1952 establishEde Rental Law.?* Damascus
underwent various changes in the early part of the last century. As a result of
these changes, rental housing, which had been rare, was popularized. To
protect the poor (tenants) from the rich (owners), the Authority, through this
ordinarce, gave the tenant the right to rent a house or an apartment at a very
ORZ UDWH UHJDUGOHVYV RI WKH RZQHUYV REMHFWL
tenant and the owner. In addition, it empowered the tenant against eviction.
The law was applied to every &t who was employed by the government;
and the government is the major employer in S\ffiZhus, the law was
applied to individuals, unliken many other countries where rentahk are
applied to spefic properties, or granted to needy familiggh vouchers. As
a result, rental property suffered and is still suffering negligence from both
the owner and the tenant because of a lack of int&éfe&his law led not
only to the deterioration of the physical environment but also contributed to
distrust amongspeople, breaking agald social ties. (Please refer to
footnote 84 at page 44, dispersed fgrm

By theyear 2000, the Authority recognized the negative effect of the
Rental Law on the suppfpr thehousing rental market. Hence, the
Authorty issued ne rental law, 6/2001, letting the market, owner / tenant,
to decide on th rent compensation but limitélde duration otherenting
contract to no more than six months (Tourist Rent). Eventually, the
Authority abaadoned the time stipulation. This law has retroactive effect.
Thus, all reted houses before 2000 are still suffering from neglect and the
relation etween owners and tenants is dreadful if not hustle.

The Civil Law is the source that the court would look at in case
conflicts wereraisal in implementing one or more than one piece of
OHJLVODWLRQ 7KH OXQLFLSDOLW\ RI 'DPDVFXV D)
apparatuses, tailors its ordinances, throaigial and error process, so it
protects itself from litigations as much@sssible This stuly will shed light

124 <RVU %DOQFR 2SHQLQJ SDSHU SUHVHQWHG DW 37KH ,QWHUQDWLRQD
Damascus: Syrian Woman General Union Press, 1993, p. 17.

12537KH DYHUDJH ODQGORUGI IWKQR R\RUHDHSORLAVBDMWRY QW LV VFRXQGU|
Ann Valery Landlord and TenarHousing the Poor in Urban MexidiNew York: Rutledge, 1991), p. 178.

126 Gilbert and Valery, 1991, have summarized studies done in various Third Word cities and @dnclud

that, though significant, rent control measures are only one of the many reasons for the reduction and

detrioration of rental housing stock.
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on some of the practices that the Municipality of Damascus uses to advance
its plans without being litigated42/M.T, 21/6/1972, communal ownership
of the roof)

In summary, to obtain a building permit, the owner(s) of the site must
first obtaina Requirements Plan(mukatat wagaeelArticle 8-1 of the
Building Code) from the Municipality. Hence, the site must not be in a
designated acquisition zone. The owner(s) has to meet all the requirements
stipulated in the R.P. such as giving sgme rights to the public, selling or
buying a parcel ofand to/from the neighbor(sgtc. After that, the site takes
its final shapeand architectural plans are developed to meet the Building
& R G, ddgwWell as the R.P. requirements.

From personagxperience, the process is owegulated to the point
that the architect is very limited. The architect is sgeddxetween the
$ X W KR U LwhefnihgrstipHlations mone hand and the owrfgr
anticipations on the other. The siz€,shape and orientation tfe site are
fixed; the overall heightQ XPEHU RI IORRUYVY DQG HDFK IORRUY
too, in addition to many other requirements. In fatiost of the successful
people in getting Building Permit are not architects. They aredbpl@ who
know howto run papemvork. Corruption has a big role in moviagstreet
line orproperty bordeafew centimeters in one direction or the other, or
changing the elevation of the street abutting a specified site.

Hence, the Authority, through its planners, implaisats housing
and urbanizing policy at the macro level by preparing the master plan and
zoning processes. On the other hand, through the Building Code, the
Authority enforces its housing policy at the micro level. There is a great deal
of didlogue betwese the Building Code and the planning and zoning
processes.

According to sections 1 and 8 of the Building code (492 M.T. 1997)
any old building may be demolished unless it has been considered to have
archeological and /or historical value. The owner(s)tbaneet several
requirements before the Demolishing Permit has to be issued, among them:

X The consent of more than % of the shareholders of the building.
x Informing the users, if thegretenants, that acquiring a Building

Permit does not give the owner{Bs right to evict them from the

building. Thus, the owner(s) has to convince and compensate the

127 The Building Code stipulates the site area not be less than 100 sm.
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tenants before demolishing the old building. Later we will see that this
stipulation put many developments on indefinite hold.

x The owner(s) has to give up Misr tenure rights and the right of any
building overpass if there was any.

Before going ito detailsaboutthe new settlement morphology, it is
important tofirst shed light first on the changes of the social structure in
Syria in general and the lifeithin the old quarters in Damascasidsecond
the environment that produced the official planners and their yield plans.

3.2 SOCIAL CHANGES

7KH $XWKRULW\Y KRXVLQJ SROLF\ DW ERWK WK
just one of many changes occurring in Dames. Western influence and the
general process of modern technological and social changes affected the
family as well as other aspect of life. New economic reforms disrupted the
foundatias of old family selsufficiency, government institutions replaced
some of the functions, which in the past belonged solely to the family.
Famly no longer constituted the basic framework within which the life of
the ndividual organized. New industries and the expansion of trades created
many new specialized jobs, whighturn dismantled the old basic unit of
work and disciplinghe household. Since people preferred to settle close to
their work placewnhile; some of the younger family members had to
separate from their extended famiffPursuing job opportunities
acceleated the transformation of the family structure from extended to
nuclear. To settle close to their workplaces, people moved out of their
customary neighbtoods. This relocation decreadadiliarity among
residents within a steement, which in turn redied selfpolicing and
societal pressure to nmiain a congenial environment. These nas/well as
migrant families booted the demand for rental housing and increased the
demand of building new houses.

Other changes in the social structure also aftelbveng
environments.In the past, intermarriage was preferred in order to keep the
family property intat by uniting individuals who weralready bound by
collateral family ties. Intermarriage had become less favored among
extended family members. A se@wconducted in the early seventies of the

128 Donald N. WilberUnited Arab RepubliqNew Haven. Conn.: Hart Press, 1969), pp-S87
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last century inttated that 42% of Damascus families had at least one
member of the family from outside Damasétfs.

The migration of a significant portion of the labor force into large
scale urban industry place@éw demands on land use, transportation and
communication. The breakdown of the old road pattern in many Islamic
towns was one of the most profound elements of change in the layout of the
urban areas.

Improving services such as water supply, sanitagtactricity and
telecommunications, within traditional quarters created serious problems for
engineers. When those problems were combined with the developing
prefaence for European housing styles, a new pattern of residential
development, such as villand town houses where the building is
surrounded by a garden and supplemented by a garage or a driveway, was
introduced to the region. These new styles allowed efficiency in the laying
of services but requiresignificantly moreland for wide streets andking
facilities.

3.3 PLANING AND POLITICS

Planning is conceived as ational professional activity. 1@anized
field of human activities emerged out of the unacceptable and inhumane
living conditions prevalent in the rapidly expanding industrial atgtop
the ills of the unconstrained capitalism. The quest of an ordered and rational
urban form claimed to offer universal solutions to the problems and
perceived chaos of the industrial city. To achieve the same goal, planners
have see traditional builtenvironmentas a form of anarchy and disorder
and it hadeenreplaced, except fafew cases Wwere there were some
monumental buildings and archeological sites with potential tourist value.

Planners seek utopian futures through the pursuit of kngeladd
objective science. Berman says:

SORGHUQLVWV«FHOHEUDWH DQG LGHQWLI\ ZLW
sdence, art, technology, economics, politics: with all the activities that
HQDEOH PDQNLQG WR GR ZKDW WK¥ ELEOH VDLG R

129 safouh M. Alakrass,Tarkib alAaila al-Arabieh wa Wazaefoha, Case of the Syrian Fa(ligmascus:
ministry of Culture Publication, 1976), p. 185.
130 Marshall BermanAll that is Solid Melts into Ajr(New York: Penguin Group, 1982) p. 33.
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Modernistspromote their belief using reasoning banners such as
linear progress, absolute truths, the rational planning of an ideal social order,
and the standardization of knowledge and production.

Planning is the implementation of spatial public policies. It is httoo
D GY D QF H syaalsl avVedeidas fbe it efficient economic growth, state
identity, residential amenity, service provisiemyvironmental sustainability
It is a useful tool in exercising power and contnolfact, it was stated in the
$ W K H Qartgivhatifesto 37KH UXWKOHVY YLROHQFH RI SULY
provokes a disastrous upset between the thrust of economic forces and the
pPowHUOHVVQHVV Rl VRRikcipe @3V RIS privadeintiétest will
be subordinate to the collective interE'st

Planning is primarily concerned with protecting the pufbm wild
private interest; ustifying state intervention in land and property market.
However, defining the public interest is a problematic and controversial
Issue, since it is perceived didfently among the involved groups.

Public hearing (the author attended several public hearing
Boston) in whichthe authority invites and consults immediate neighbors at
an early stage of a new planning application in order to ensure that the
publicis aware of how plans are devalogp, and every individual weighs
his/her avantages and disadvantages in the new plan. It is worth mentioning
that most officials believe the public cannot see things comprehensively and
the expert role is to weigh all ertests, consider actions andkm decisions
accordimly, thustaking back the helm of decisionaking. Even in public
hearings, a narrow personal interest or adalastitude could hinder the
benefit of a larger group or community.

It is not an easy tado take the raw data and converinito explicit
planning concepts, such as blueprints and policy paper, which involves
making minor decisions, restraining biases and evalgatieas.

Furthermore, abstraobtions of beauty and equality, together vatmcrete
concepts, such as lots allocation, services and accessibility, all have the
potential to countless interpretations, confusion and controversy. Hence, all
public heaings ended by accepting the proposed plans or rejecting them

131 Charter of Athens (1933) Getty.ed& RQJUHVYV ,QWHUQDWLRQDX[ GPRtsSFKLWHFWXUH 0
France (nternet accessed/17/2016).
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with recanmendationgeft to the planners to interpret them into policies,
lines, rightsor values.

In Damascus, the concept of public participation in the planning
process is far remote. Arentioned earlier, in both thégpning and
organizing processes, an individual canly object or complain that his/her
SURSHUW\Y VKD U Hand YhePohiis FsOtReXiialiDidhiat 6 prove it.
A powerless individual is frustrated and hopeless with the system to the
point that he/she will beither very passive or defiant and wile any way
to chdlenge the system either by bribing to get his/her way or using all
means to violate the law and code requirements. Committing building
violation is not a hard task since corruption is well spread. The over
regulated system is one of thmain factors of mushrooming illegal
settlements surrounding Dassas and other major Syrian cities.

Building violations in Damascus are classified into two types; the first
type could remain after the payment of a fine as a settlement. Thesedénes a
the main source of income for the Municipalithéelother type of violations
hasto be demolishedn 1978 there were about 70,000 caskethat typet3?
The amount of work required to demolish these violations, the volume of
waste, destruction of people pavpes and the loss of resourtesistopped
the Municipality from demolishing the violated building parts. However,
those violations are reped on the Property Deed Recoaiwl affect the
property value when the owners want to sell their propeRegle believe
that in the future they will be able to pay fines and settle their building
violations since the Municipality always needs additional income. The latest
decree facilitating settlement was issued in 2003.

This Chapter stated chronically the resyand nationalities of the
planners who worked on the Master Plan of Damascus. The next generations
of planners, in the sixties and seventies, were all Syrian with French
eduation background. Those planners were also the educators at the schools
of archtecture and planning in Syrian Universities. The educational
upbringing combined with the political system produced new breeds of
planners bsessed with state power, control, superiority and the assumption
to know what the public needs. One must undergfamghortcoming of the
existing planning practice in order to come up with a new paradigm for
future planing.

132 Philip S.Khoury,Syria and the French MandatéN. J.: Princeton University Pres§987), p. 597
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IV-THE MODERN SETTLEMENT

7KLV FKDSWHU ZLOO IRFXV ILUVW B WKH 0XQL
land ownership, access and use of accls=n it will consider the harmful
aspects created by implementing the Planning Law, Organizing Law and the
new Building Code.

4.1 ACCESS AND OPEN $ACE

The authorities did not appreciate their lack of control over access
networks of residential quants. That was one of the main factors that made
the Ottoman and French authorities force people to remove the doors of their
deadend street$®®In the colonial French era, deadd streets were
consdered contaminated social spots in the,a@tyd the onlyway to purify
those spots was to remove the gates from the entrances and make the dead
end a through access, where any person could pass and which the authorities
could easily controt®** As mentioredearlier, after independent, the
Authority caried the sene policy across all traditional quarters in Syria.

Early, the negative effects of the Rental Law on both the physical
environment and relationships among people were discussed. Furthermore,
other social changes, which took place in the first half ofdestury, were
illustrated, such as change in the family structure from extended to nuclear.
The social factors mentioned in the earlier section, together with functional
and physical factors such as the introduction of vehicles and layout of
utilities néworks in the city, changed the perception of the ekattistreet
of a semiprivate open space that was an extension of the house and
generated many social activities, to an ungded spot that bred troublehd
Municipality has eliminated almost all deadd streets in its new plan and

133 Akbar, pp. 174172

134Please see Oscar Newmdefensible Spac€rime Prevention through Urban DesigiMacmilan,

1972). Where he advocated planning gated housing developments and implemented his thoughts in several
urban locations in the hited States and succeeded in reducing the crime rate in those settlements.
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widened what ever left to either 4.5 m or 6 m depending on the length of the
deadend streetin addition, ithasstraitenedand wideredthe thoroughfares

to 6, 8 or 10 m antas roundethe corner at the intersections,dé&tfe 27).

In the new settlements, accesalidiouses became direct, from open
throughstreets, as compared with the traditional condition in which 85% of
the houses were accessed from eesad! streets.

Widening the thoroughfaredm seven arrspans (iraverage)n the
tradtional quarter, to 6, 8 or 10eters, in the new settlement, for facilitating
traffic movement and furnishing infrastructuhas some justification. But
forcing people to give up their ownership and/or servitude rights ofeledd
streets and in most cases eliminating dead streets tgether has no
rationalization; exceptfoH[SUHVVLQJ WKH DXWKRULW\Y GHVL
and enlarge the public property dom&ihThis policy explains the jump in
ratio of public property to pria property from 12% in the traditional
quarter to more #mn 35% in the new neighborhoods. (Figu@)33¢

Where the Organizing Law is applied, the ratio of public to private
property jumps higher. Therene can see some allies the abutters have no
right to access their properties from them. Some alley designated as an
access to school, so it can be used only twice a day during the school year.
Ironically, the Authority eliminated deaghd street in the traditional quarter
for alleged security reason, apldnned new allies in organized settlements
where no one dares to walk in the afternoon or when there is no school,
Figure(4-1 & 2). Those horrible spaces were the perfect place for criminal
and illegal incidents.

135 Stated earlier in p. 5ecree 4671/A 22/06/1967 Recrees 1363 /MT, 1993 & 898 /MT, 1994 & 1731
IMT, 2002

136 Deadend streets comprised more than 50% of the total length TR UWHU TV FLUFXODWLRQ QHW
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The school is on the right side twibnly one entrance alorgmore than 100 m
aley (2011 by the authgr

Figure 4-1

Another example of a wasted and dreadful space in an organized settlement
(2011, by the authgr

Figure 4-2
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In areas subjectketo Planning, it is very rait® see a pagt of land
dedicated to Public usich as pasg schoos, health centesror
administetive buildings. This isbecause providing such a spaeguires
acquisition of the old building and providing the inhabitants, mostly tenants,
with altemative housingAs mertioned earlier, the acquisitiamompensation
Is minimal but resettling the occupants is the burden that the Municipality
tries to avoid. Hence, erever the Municipality applies the Planning law, it
appliesthe Organizing law on an adjacent quanteoider to provide all the
required amenities to both quarters. Given that the Municipality, in the
Organizing law, can allocate whatever it wants of land for public without
compensation. When it comes to providing alternative housing, the
Municipality exaises itself from any obligation and put on hold the
execuion of the plan unless therge an urgent need or a benefit for well
connected people. This behavior reflected very badly on the new built
environment andaused many social and phyadi problems, swill be
discussed later.

In the process of providing parking space for no more than eight cars
in a block that has more than 40 units and 20 stores, site 731 (General Plan
54/3/A foral-Mazzehquarter) falls entirely in the new street area (Figure 4
3). The Municipality must implement the Acquisition Law in this case. The
Municipality cannot afford to build enough houses for all the qualified
tenants, especially when there is more than one nuclear family in each old
house. The Mnicipality sells its n& housingunits through subsidized
loans. Due to high inflation rates, the Municipality loses in the relocation
process; the more it builds, the more it loses. Later, in the annual revising
process, the municipal planners have begun to deliberately dvawstreet
through sites avoiding the inclusion of a whole site in the proposed street
area as well as eliminating spaces, which are subject to acquisition. This
enables them to bypass compensating owners aetlledlse tenants who
inhabit the acquired pperties.
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Site 731 is to be acquired by the Municipality since it is totally in the new street plan
(2016, ly the author)

Figure 4-3

By not implementing the acquisition law, the Municipality created a
problem for the residents tfe site itself sincé is two storieshigh, and the
new surrounding buildings are fostorieshigh. Several new buildings that
ovelook site 731 were built between 1989 and 1991. Until now, after more
thantwo decades, the residents €< 31havelived uncomfortably inteir
house deprived of their right of privacy.
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Site 731 in the fronis overlooked ly several new buildings to the South and Weke
residents of site 734 (behind site 731) cover their courtyard with a blue tarp to prevent
being overlooked(201Q bythe authoy

Figure 4-4

In the new settlemenall street regardless of their width (6,18m)
have no designated space for sidiks. Instead ars ae parked along the
street. wners WR SURWHFW WKHLU SURSHUW\Y DFFHVYV
owners) fom being blocked by parking camovide sporadic segments of
sidewalk adjacent to their property. Those segments have no uniformity in
terms of width, height and materials and do not serve as a safe space to walk
since do not form one continuous entlty some cases the heigi$o
varies,with heightup to 50 cmposing challengefor children andhe
elderly. Figure 45.
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Site 726 with caged windows on the first floor and closed shutters on the first and second floors.
Sidewalksabout 40 cm abovéné street levabn the right side of the phat& youngstudent
walking among car€201Q by the authgr

Figure 4-5

4.2 LAND USE

The Planning Law and the Buildingo@e gave the owner the choice
of usingthe first floor as commercial or residential astghulated that irthe
case of the first floowas useds commercial the level of the floor must be
25 cm above the given street elevation anith@case othe first floor was
used asesidential the floor level must be 125 cm above the given street
elevation(Damascus Building Code 492/M.T. 3/5/1997, Article -39

In the first few years after announcing the plan theresigasficant
speculation and anticipation of high dama for commercial space. As such,
all new building hadlesignated the firgtoor for commercial use. That
assumption turned out to becorrectandresulted irmany closed stores
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The owners of those stores coukither sell or rent thestores noconvert
themto residentialise due tohe Authoritystipulation.This gridlockcase
locked outa substantial portion of space from the market.

Site 739 has residential use for the first floor (white stone) and site 740 with close shops on the
first floor, the arbitratiorof designating sidewadk(201Q by the authdr

Figure 4-6

In the last decade, the Authority eased the law of importing cars, and
the problem of lack of parking space became clearly noticeable in those
sdtlementswheretraffic congestion became the norm. Parking is sometimes
worked out at the expense of otffi@ctors. As a Emporarysolution car
ownersmaypark along the streetince most of the shops are closed.
However,if the situation changes and business booms, this will not be
possible. In conclusion, some of the mamectives of the new plan such as
facilitating car movement through the settlememairking and pedestrian
safety are hardly accomplished.
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Cars are parked along closed stofighe area is saturated with commercial spaces and many
stores remain closed because of the lake of potémiieétment(201Q by the authgr

Figure 4-7

Due to the lack of parking space, the Municipality added a
requirementto its newest Building Code (492 M.T1997) that permits
another basement floor dedicated for parking space in all sites that are 500
squaremeter or larger, which is seldom to find such a large site in the
traditional quarters, not to mention the extra expenses for excavation and
providing ramps to two floors underground.

4.3 SECURITY

The new plan left many people with small share opprty and no
option but to sell their share anglocateto a less expensive neighborhood,
oftenillegal settlement. People with better financial status movéaltime
new settlement. This led to drastic change in the demography of the quarter.
In addition to the following factrs;
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x Removing gates fromdeadend streets and the entrances of quarters
and later removing the deaahd streets on the ground that thisran
authoriy in charge of defending and providing safety to its people,
their properties andossession.

X The transformation from private to pubtit,as well as

x Increasing diversity of residents in the new settlepgate rise to a
feelingof insecurity, which in turn encouraged people to use steel
doors at the main entrance of their buildingported by the use of a
buzzer system. Here children are the most affected by the lack of
private or semprivate open space: their parents did not let them play
in unsafe street, and no closed public park is provided as an alternate
area to play in. Brther, children are most often restricted from
playing in their houses, as indoor play is a source of disturbance and
noise not only for the family itself, but the neighbors as W#ll.

Another form of displaying insecurity is illustrated where the first
floor of a building isresidential;all the windows are caged by
moderately ornaméed steel bars for safety reason, as shown in all
the previous photos.

4.4 PRIVACY

In different societieghe number of spatial elements or the hierarchy
of relationships awng those elements varies, Botieties throughouhe
world have some analogue of such a system, one that modulates climate,
income levés and cultural patterns of that giveociety. As a part of social
practice, concepts and definitions of privacy viaoyn one culture to
anoher. There are also stdultural differences that relate to privacy.
Privacy equirements may vary according to seeiconomic conditions,
lifestyle, family background and values. The concept of privacy can vary
among the intviduad members of a community.

3Westin identified four major functions or goals that privacy serves.
These include protection and maintenance of personal autonomy,
opportunities for release of emotions, the function ofteedfluation

137 Changes in the type and form of street (fromdribsac to operended, and from short and narrow to

long and wide) were associated with changes in the character and significance of social relationships
among residents. Was found that residents in edé-sacs, compared with through streets, enjoyed greater
social tie, intimacy and neighborhood cohesion. Newman, p. 104.

13870% of the families in Damascus do not have space inside the houses for children to play, and 66% do
not have nearby park for the children to play;akrass, p. 80.
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and limitation and proteton of communication. Many psychologists
SWSRUW :HVWLQYYVY DQDO\WLV DQG KROG WKH VD
held that privacy functions to promote seXpression, and serves to

maintain and develop a sense of identify®

In traditional houses, the couaty was the major source of light,
fresh air and social activities. Minimalxterior openings, mostly on the
upper floor level, were common and acceptable as a secondary source. Most
often, those openings were covered by oriental wooden lattice to prevent
visual intrusion. Privacy was maintained at all time while the users,
especidy female, moved freely in her house. But in the new apartment
buildings, houses are extrovertathd most of the timdiave openingfrom
one diretion. Ventilation is impossilel and for the sake of privagyusers
scarify their natural source of light by adding shutters and curtains on their
windows and awnings or tarps to their balconies.

Privacy isdiminishednot only in the visual form but also the
audtory realmwherethin walls separate the units and windows are very
closeto each other. Raised voger a crying baby could easily be heard.
The dfactory is another form of compromised privacy. Preparing a big meal,
as is the norm of the oriental kitchen, in ill veaitdd units will definitely
spread te smell throughouhe unit, he stairwell and the light well. Losd$
theprivacy factor in terms of visual, sound and olfactory can be seen as a
harm factor depend dhe parties that cause the laggprivacy and the
parties thaexperienceit.

4.5 HARM

Preventing harm, which was the main factor of shaping the traditional
built environment, became obsolete in the new settlement. In the past, harm
was judged on a cad®-case basis. Nowlays, harm has a code defimn;
people are free to harm others and the environmdonhgsas the harm does
not fit the code definition.

The following figure illustrates one scenario of harm action and
reaction. The fourth floor unit in the back building had a window that
overlooked, and harmed, the adjacent site. According to the Bigll@iode

B¥Vasiritabar, 6 3'HVLJQ DQG 3ULYDF\ LQ ORGHU DQG 7UDGLWLRQDO +RXVLQJ
Oxford Polytechnic, UMI, 199(. 108.
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this was illegal, but due to the fact that there are several other legal openings
that overlooked the adjacent site, no objection from the harmed party was
initiated In addition, the Authoty was indifferent to the situatiosince it

did not affected public propertthus,the window remained open for more

than a decade. Eventually, the harmed pactyuired gpermit to demolish

the old house and another permit to build a new buildingolbaked a part

of the window. Those unfinished walls will remaa such unlessthird
partyconstruct anew building ad complete the puzzle. One doed know

when or if that will take place.

Precedence factor is hmengerin use(2012 by the authg
Figure 4-8

The case of site 722 (see Figuré Bor the site location) could be
looked at under several categori@siong them: ilconceived planning by
the authority, externality aras asource of different forms of harm.
Originally, site 722 was amall shop. In the new plan, it is a part of the new
street. Just like the case of site 731, the Municipality dichogtie this site.
The store has been abounded for several yeaestially the roof crumbled

88



while the walls are still standing up besautthe owner keeps restoring them
to maintain his case visible the municipality. The store block$ay
sectionof the street, causing bottleneck for both cars and pedestrians. In
addtion, it blocks two stores of,aelatively, new building (built in989) as
shown in Figure 40, 10, 11

Since there is no roof, the store became a damspurce of disease
andaneye sore. Speaking with the owner of site 722 and the harmed stores
owners it is uncleamwhen this case will be settled.

Site 722 bloclng alarge section of the streefusing different forms of harm
(201Q by the authgr

Figure 4-9
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The abandoned store (site 722) badly affediiremeighboring busineq201Q by the authgr
Figure 4-10
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Having no roof, the abandoned store becarssurce of health hazaf@01Q by the authgr

Figure 4-11

As mentiored earlier,the Damascus Municipality developed the
General Plan 54/3/A foal-Mazzehquarter in May of 1986, (Figure?).
Shortly after a detailed plan for every block and a dedagilan for every
individual site aRequirements Plan(Mukatat Wajaeehis developed. In
implemernting the plan, naturally, those sites, which have one or few owners
who are willing to work together and their sites have no/or only few:
x Physical challengesish as buying and unifying part(s) from
adjacent site(s).
X /T[HIDO LVVXHV VXFK DV EX\LQJ RU JLYLQJ X
as well as evicting or compensating tenants.
x Tenant(s) to be comperised before being evicted and
demdishing the old building.
Thoseare the first sites to be built in the new settlement. From observing the
development of several traditional quarters in Damascus, one can see that
less than fifty percent of the new planned sites are built and the rest are in
grid lock status foa variey of reasos as this chapter will illustrate.
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Surveying the development in the block, sites/34&d 742 were built in

1992, site 732 was built in 1993 and site 747 was built in 2005. The owners
of all those sites had to join with adjacent sites and gveome portion of

their sites to public use with no compensations intaddto giving up some
propertyrights (Figures 414, 17, 18. However, the owners did not have to
purchase some parcel(s) from the neighbors. The rest of the sites in this
block ae to be built in four buildings and in each case there are some
stipulations and obstacles that prevent the development from taking place.
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The ground floor of the block byady 2012put togeher by the author according to the individual
building permit of the sites (746/3), (737 & 742), (727 & 747) and (728 & 720& 732)
stating from the North clockwisg(2016, by the authdr

Figure 4-12
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Figure 35 inserted again to facilitate the coanigon with Figure 4.2

An original Requirements Plan(mukatat wagaeelipr site 732n al-MazzehQuarter
that dictatesow the new building would replace the old houses.
(1993,Damascus Municipality)
Figure 4-13
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A zoam in of the originaRequirements Plan(mukatat wagaeelddr sites 733, 732, 730,
728 & 727in al-MazzehQuarter. (1993, Damascus Municipality)
Figure 4-14
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An original Requirements Plan(mukatat wagaeelfpr sites 7461, 746/2 & 746/3n al-
MazzehQuarer that dictatesiow the new building would replace the old houses.
(1992,Damascus Municipality)
Figure 4-15

An original Requirements Plan(mukatat wagaeeldpr sites 742 & 737 in al-Mazzeh
Quarter that dictates how the new building would replacelthbouses.
(1993 Damascus Municipality)

Figure 4-16
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A zoom in of the originaRequirements Plan(mukatat wagaeelr site 7461, 746/2 &
746/3in al-MazzehQuarter. (1992, Damascus Municipality)
Figure 4-17
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A zoom in of the originaRequirements Plan(mukatat wagaeelddr site 742 & 737 in
al-MazzehQuarter. (1993, Damascus Municipality)
Figure 4-18

98



In the instance of |6 743, 744 and 745 (Figurel8), the
Requiements Plan stiydates that the owners unify these sitde one site.
It also demands set backtte new street line and combiniagart of the
adjacent site 742 with the new site, making the site dimensions and shape
acceptable to the Building Cod& Though the objdives of those
requirements may seem valid, in reality the process of achieving it is unjust
since the owners give up unequal parts from their sites to the public
property. Secondly, the process of adding a part of an adjacent site is a long
and complicateé task. Quite often it involves much more time, money and
work than the anticigad benefits warrant. This becomes more complicated
when there is more than one owner for each site (the site which the part is
taken from and thdte which the part is added), which is often the case.
The owner(s) of a site cannot obtain a permit to build on the site without
buying the shared space from his neighbors, no matter how many, how old
or where they live. There is a significant amount of manipulation, extortion
and disagreement among multiple osva, particularly when some wish
sell and other do not. The more tithatpassesthe more difficult it will
becomedue tofactors such adeath, inheritance and increasing number of
owners andhusfragmentation of theroperty.

The situation is increasingly difficult if some of the owners are
foreigners. Often they are Turkish. By the ent\di/1, the French and
British forced the Turks to pull out of Syria. Turkish property owners had
returned to Turkey and left betd properties, which were most often
appropriated by military orders from the Turkish goveraenakim The
Turkish owners did not inquire further about their properties and by now
they are very likely eceased. To buy a property owned by &igner, one
has to go through an arduous procashe Turkish embassy, and if nobody
claims ownership of a certain piece of a property aftartinperiod of
time, onemusthave the purchase processed by the Central bank and then
approved by the court.

Site 911 was accessed through a dead streefFigure 419). In the
new plan, the site is within the new block such that the owner(s) does not
have to give up any part of his property to the public. But in order to provide
the interior spaces with natural ligh large light well has to be inserted in

140 Article 1491 of the Building Code (492 M. T.199%f)pulates that a square of 7 X 7m or a rectangle of

6 X 8 m should fit in the new site. In addition, Section 146 stipulates that the area of the site must not be
less than 75 m2. These requirements are supposed to make all sites receptive to liviable spat
configumations.
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the design. This cannot, however, replace the courtyard, a vital element in
the traditional house, because it cannot be considered livable apace,
result of itspoor physical proportions andcationoverlookel by at least

three neighbors.

A light well providing the site with natural light could not be considered a courtyard
(1995,Redrawnby the authorYaken from the original requirements plan of site 94Makzzeh

Figure 4-19

The owner of site 941 has meeet another requirement before
obtaning a Building Permit. The Requirements Plan and the Building Code
require at least a twmeter wide entrance to the site from the public
property. The owner(s) has a few difficult choices to make in order to be in
compliance He can buy the hatched part aé€942 and demolish the
building on it in order to have a wide entratféebut this option may make
him a subjecof extortion from the owner ofte 942, like inthe previous
case. Or he coulait until the buildng on site 942 is to be demolished for
new castruction, since the new building on this site has to be set batk, an

141 Most often, it is not a doable option, because you cannot buy a part of a room and demolish it.

10C



in this case the entrance ie941 would be wide enough. In thetéat

option, the owner(s) ofite 941 has to wait foan undeterminedmount of

time, esgcially if there is a tenant in site 942 who could extort the owners of
both sites.

In other cases, the Civiaw requires a minimum of two meter
betweenthetwo opening facing each other, such as site 733 nieet the
two-meter regirement and since most of the buildings in tfaglitional
quarter are two storidggh, the new buildings cannot have any openings or
cantilevers on the first two floors on the western elevation facing site 731. A
space without openirsgannot be used foesidential or commercial
activities except, maybe, for storage. If not ppsningall development,
owner(s) wouldat leashave to postpone construction of any cantilever on
the elevatiorfacing site 731. Yeit would be very difficult and expensive to
add a canlever to an existing building. Again, this situation could lastfor
long period of timeFigure 420

Owners of the first two floors facing the old building cannot open their windowilsghe old
building is demolished2011, by the authg

Figure 4-20
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Despite the intention of the municipal planners to contain the old
street network within the new one, sometimes a part of the old network
cannot be accommodated, for geometrical reasons, as is the case in site 912
Figure 321. The owner bthe site is required to buy this small portion of
public property and combine it with his own site. A committee from the
Municipdity estimates the market value of this section of public property
and the owner of the site is requiretoy the propertyat this price,
regardless of the fact that he may have to give away a much larger portion of
his site tathe public for free.

A piece of public property to deought by the owner of site 912995,Redrawrby the author)
Takenfrom the original requirements plan of site 912Mdzzeh

Figure 4-21

As mentioned earlierhe planners did not stop with laying down
straight wide streets, but also proceeded to curve all corners at the
intersetions in order to ease car movementhivitthe newsettlement*?

This piocess was implemented not only on the first floor level, but also on
all four floors as seen in previous photos and plaosording to Decree 630
M. T. 1994 This negatively affected the special configuration in all of the
units located on the corner of a site.

“2Trimming the corner is an old treatment used only on the first floor level to increase
vision and to reduce sudden or surprise appaaeaat intersections.
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From the previous examples, one can see these compulsory
requePHQWY UHIOHFW Weéwh mhic\akdtfuelai \df theW R S
Authority to enlarge public property. In doing so, it adopted an unfair
strategy:

1. Pemle ae forced to transfer unequal parts of their private property

to public.

2. The Municipality chargepeople for the transferring property from

public to private but not viceersa.

3. The estimated price for an acquired property by the Municipality is

verylow in comparison to market value
4. Two shareholders of two different adjacent sites have to reach an
agreement when they attempt to meet the imposed plans of the
Municipality.

5. The Municipality empowerthe tenants, if there is any, by
stripping the owneof the right to evict them with no cap on the
tenD QW TV GvRethBr@h@id/cash compensation or a share in
the new building. In many cases, the greed of the tenant(s) was a
big factor inhalting the development of such a site.

Often a delay inthe siteacquisition proceseads to costly delays in
occupancy or development of neighboring sites. Hence, these constraints
have provoked sour relations amongst neighbors instead of providing
solutions to improve the built environment while maintaining harmasio
social relationships.
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V- RECOMMANDATIONS

The ripple effect of global economic changes that took place in the
first half of the lastenturybrought drastic changes to the economic and
social structure of Middle Eastern societiese Byrian Authority, among
other newly established states in the Middle East, tried to implement its
vision of a new political systeld QG QHZ VRFLDO RUGHU 7KH $X
housing policy at both the macro and micro levels was just one of many
changes ccurring in Damascus. Chapter Three illustrated the devastating
HITHFWV RI WKH 5HQWDO /DZ RQ ERWK WKH WUDGL
environment and the social lifresentvithin it.

The traditional quarter lost its delicate natural mechanism by
distuibing the access network and introducing new housing typology. One
new building was enough to break down the harmonious relationships
among neighbors. The new typology promotes extortion, insecurity, and
different forms of harmpand limits the use of opepacefor circulation. The
remaning old houses aneow in major decague to one or more than one of
the following reasons:

X In the case a house is used by tenants, the owner has no motive to
renovate the building and the tenants do as little as possikkeim
the house habitable.

x No official renovation permit will be issued for that type of building
now that the plan is finalized and published. As a result, owners/users
of a house renovate or expand the building illegally using new
building materials (cocrete, cement naeler units, aluminum, plastic
etc.). This explains the unharmonious appearance of the traditional
buildingscurrently, Figure 51.
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Unharmoniousppearance of the traditional buildings
(2009 by the author)

Figure 5-1

X Some people haveot renovate their hoe because they apéanning
to demolish it and build a new building but there is/are some
requirementsthey have not metuch as adding a parcel from a
neighbor, a small lot has to partner with the adjacent site and the
neighbor(s) is1ot readyto do soor practicing somérm of extortion.

X Too many partners owtihe house to the point that their respective
share is insignificant. Needy partners sell but the-teetlo partners
play the waiting game.

The traditional built enviroment grew organically. The
complematary effects of the physical built environment, social life and
building guictlines were the main factors behind the creation of such a
complicated syWHP 7KH $XWKRULW\TV LdpwWpdic§HQWLRQV
that introdiced legislative decrees to modify the social order. The new plans
had to be soplemented by many legally bomélquirements in order to
simplify and attangle the physical and legal engagements among properties
themselves as well asnong the users involveNow a day all the
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undeveloped sites are in gridlock status waiting for another intervention
from the Authority V kb@o&e its vision (solution). One or more parties
will likely feel thatthe casavas treated unfairly.

In some cases, the last redor people to mitigate their problems is
forcing property transactions through the court by Public Bidding (auction).
This is also a long and complicated process and eventuallycéd the less
fortunateout ofhis own neighborhood. Auction might sa the property
right conflicts but the physical output of the Planning Law is far from
satsfying sincesocial factors @ not taken into consideration. TheVH U V
dissdisfaction is illustrated on the elevation of their buildings.

A technical solutiond those conflicts may be attempted by moving
the dreet line one way or the other or adding extra floors dleuisanding
little to no changé human values or interactions with neighbors. In
Damascus today, technical solutions are welcome, because of the
dysfunctional state of the social structure. By ntitled right out weighs
co-operation, responsibilityand no harnprincipals It takes courage to
assert that aedired technical solution is not possible. A human problem can
be called a no technicallstion to aproblem.

Prominent architect and urban planner, Le Corbusier had mastered the
use of new building material, at that timenforced concreteThe concepts
of his architectural and urban planning works rooted in using this material.
Replacing lhe load bearing walls by columns, Le Corbusier developed a set
RI DUFKLWHFWXUDO SULQFLSOHVth4 R\2Woid L FW D W H (
of a New Architectur€ They were: 1Pilots 2 Freedesign of the ground
floor 3- Free design of the facade Horizontalwindow and 5 Flat roof
garden. His urban planning vision extended his idea of taking advantage of
reinforced concrete by suggesting higge building surrounded by a vast
open space, suds in Brasilia City, Figure-2. Similarly, he extendelis
use of reinforced concreteroducing mass housing by building skelet of
this material, Figure8. This skeleton can be considered the basic support
system. His solutions were purely technical with no regard to social factors.
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Le CorbX V L iiorffofyurban plannindwithin-timelesshistory.blogspot.com)
Figure 5-2

/H & R U Eided btptdflucing mass housidgmino (withintimelesshistory.blogspot.com)
Figure 5-3



Meanwhile, John Habraken, in I&sipporttheory, gives social factors
a toppriority in a big scale design procesdkbar, in his Master Degree
project under the supervision Babraken, adapted the Support theory in
designing for Saudi society, Figure4 5 One will notice that the
theoretical design (technical solution) tooka account the social factors
within the unit itself, providing courtyard andeparation ofhegarage and
guest room from the rest of the houseong other adaptiondaving a site
to build yponwas not a problem, no relationship among neighbors except
for, artificial, direct connection in the middle sector of the scheme. In
addition, access atrol was not in the scope of the design.

$GDSWLQJ VL Beaing Lik& DMatgRRaQuées laws that are
poorly suited to govern a complex, crowded, cleafule society. Since it is
iImpossible to spell out all the conditions and special aasss of the time,
committees and suommittees are formed to provide details and
interpreaWLRQ RI QHZ ODZzZV $00 RI XVThzd&NiliDPLOLDU
in thedetails

Section and lan of the Support Syste(@981, $NEDUYfV PDVWHU 'HJUHH 3URMHF
Figure 5-4
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Axonometricviewd YDULDWLRQV L Q9RQENBEDIUEV VPAONU 'HJUHH 3URM
Figure 5-5

The biggest ever housing project to be tbasl a one development is
Dummar ProjectBy the blessing of the Authorityt wasconceptualized in
the 1970s by therofessional Syndicates Union. The European style was
adapted in the master plan as welirethe design of the unit®Vide streets
and luilding set back are applied all ov€&our-story free standing buildings
make up the back bones of thejpct in addition to several twehatory
towers and a gte few villaswith terraceon the western side of the project.
Later, the development beéd in the jurisdiction of the Municipality of
Damascus® 7KH OXQLFLSDOLW\ WRRN BXBYWHQWDJIH RI W
infrastructureand expanded the development (externality) to reatdtal
around 11,000 unitsy late 2011The author worked in the projeio the
summer of 1980 and used to own a umithe expansiopart

143 Al-Sham alJadideh: Damascus, Complex of-Gperative Housing for the Professional Syndicates in
Damascus Press, 1996.
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$V ZHTY H tMHdnQettl€nestreplacing the traditionguarters
in Damascus, there is rarely a totally built block. On average one half of
each block remains douilt. Chapters3 & 4 illustrated the conditions of
both parts in the block, the traditional and the newly built. The living
circumstances in the traditional part became unacceptable as a result of new
buildings. Users who have other options have movedfdhe quarterOf
course, all tenants have kept their leases active, even those who physically
moved out, so that they do not loose their share in the new buildings.

The old house typeaninot coexist with the new walkp building.In
addition due to he deteriorate@hysical shape resulting frolong period
of neglect, the old houses must be replaced with new bgg8diThough it
requiresfew steps in order to enhance the living conditions in the new
neighborhood and eliminate the sources of disrupti@ocial cohsion

Nearly half way built quartenisnposessome limitations and
challerges Working with already laid down street lines and existiegy
buildingsadds more constrains and hurdles todhectiveplanning
processHence, ny proposedglanning guideliesto the Authorityin order
to promde a harmonious built environment which will stimulate a good
social life***falls into two categories; the firgtategory recommends
planning guidelineso mitigate the unmerited practice by the authority such
as RentalLaw and its ramification, externalitgxtortion bymandatory sale
or purchasef a parcel froman adjacent site, forced open balcony and etc.
The objectives of those recommendati@sehabilitating existing defect in
thenew built envirement,explicitt\ IRU 'D P DV FX¥ §edoidV H
category consists of general recommendation not limited to Damascus
traditional quarters.

The first category:
x Each block is a unique case and has to be treated asitocigh in
every case one must take advantage ofuh®snding amenities, for
example, the excessive availability of commercial space (shops) in the
new adjacent buildings.

¥4 KHUH VRFLDO OLIH LV QRW OLPLWHG ZLWKLQ RQHYV XQLW DQG QHLJ
interact andengage in social activities outside their units without concern of compromising their privacy,

safety and conveniendeabenau talked abotte pleasant communitife in the Old City of Damascus as

intimate,calm, peactil and quietp. 7.
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x Design each block as one entity with controlled access. Doing so
increases the sense of security and promotes community cohesion
within the block In addition, it might reduce redundancy in the
number of staircases. Oscar Newman in his tiefensible Baceé*®
illustrates the benefit of having a gated neighborhood.

X The existing Building Code imposes on any lot with area more than
500 squee meters a parking floor (below the basemstated earlier
in Chapter 4 page 78It is a very rare case that there is a lot with
hugespaceespecially after illustrating all the factors thatveled to
such a property fragmentatiomthe traditionaljuarte. In addition, it
Is a very cetly to have a second basement let alone the immense
wasted area for the ramp serving the second basement. Considering
the block as one lot with parking on the first floor and in the
basment, if the users choose to, wl ease the parking problem in
the new settlement. The authority will encourage the user to adapt this
RSWLRQ E\ QRW LQFOXGLQJ WKH SDUNLQJ VSDF
allowed space in addition to making the construction of such space
less expensive timegoing to a second basement.

Keeping in mind that each block is served by at least two streets, the
design must desigrathe widest of those streets é@r movemenin

and out the building as well agculation, while the other streptust
bededicaed if possible for pedestrian§novementnd social
interactions The Authority must be involwkat this stage to facilitate

the decision of dedicating streets for car or pedestrian movements, or
allowing car movement in some streets at certain tithesworth
mentioning that this neighborhood is served with public/private
transporétion system.

X A limit must be set to cap tenant compensation or share. This would
reduce tension among owners and tenants. It is a highly controversial
Issue that has to llackled and the Authidy must bear the burden of
suchramificatiors resulting fromits bad policies.

x Use the principle of Law of @anization (P. 55 & Appendix B) to
calculate the shares of all parties involved in the block and reduce, if

145 Oscar NewmayDefensible Spag&€rime Prevention through Urban Desigivacmillan, 1972) In his
numerous experiments in the USA, he suggested that the number of units sharing -t adsiecet
must not exceed 16 units.
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not eliminatethe externality factor. In this case, the converted

propety from private to public domain is calculated according to

every paW\Y] VKDUH ,Q DGGLWLRQ WKLV SULQFLSC
of extation among parties when it comes to selling or buyipgrael

of land as was illustrated in the previous cases.

X $GKHUH WR WKRRHKDQYPLBQB RR3UKEBLISURFDO K
aspects, visual, auditoand olfactory. This principle will be
applicable not only to the new building but also toward the
surounding neighb@. As we have seen irh@pter 2 the form of the
traditional buildings and quarters evolved not through the direct
implementation of design and planning code and instructions, as to
what and how they must be, but through rules prohibwihgt and
how they couldhot be. This approach will leave the door open for
creativity and unlimited options of single unit desiga it introverted
or extroverted, as well as grouping or clustering units in a way that
could provide other cacial amenitis such as private open space,
semiprivate safe space for chitth and women, parking spaetg.

x Except for the health and safety conditions, dismiss the Building Code
and Requirement Plan constraints, sucthasiumber of stories
height, overhangs, en/closed balconyounding corners at
intersection at all levelsgetc.

The second category:
x Createa sequence of unique gateways or staircases and spheres to
reduce disorientation and give sense of going deeper and more
seclsion, like it was felt in théraditional circulation network?®

x Get the ownerswvolvein the design processspecially in deciding
the housig typology that suits their wagf life. It is challenging but
not impossible to design a small complex with more than one type of
housing tlat serves the users with thesspectiveamenitiessuch as
social activity hall, children playing place, parkisygaceor other
utilities.

148 Christopher Alexande/ Pattern LanguagegOxford University Press, New York, 1977).
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x Allow certain commercial use such as clinic, dentistry, medical lab,
law offices, architectural and engineeriimgns, so that the
neighbahood is live day and night.

X Encourage the use of privately owned roof garden, or terrace garden
like it was practiced in the traditional houses, which would increase
the building insulation, soften the concrete and gray fegliplift the
livable feeling of the space and provide an open space especially for
women and children.

X Use the samEloor Area Ratian addition to the parking space for the
sack of fairness with the already existed new buildings and prevent
overbuildingand greed.

X Minimize public property by reclaiming, if possible, some of the
newly designated public streets.

x Provide, whenevearossible, privag and semprivate open spaceght
outside the block or within the block, at the ground floor level or at
upper level(s).

The Authority must depart from its tajown policy toa more
cogperative and engaging strategy where the Authority role is merely
facilitating the development, not superimposing its vision and political
agenda. Addjng this approach wilbroduce a cohesive built environment
JXLGHG E\ WeKdd, rkalisticJdfean(3, belaid affordability. In the
past, peopleraanged their neighborhood and environment according to their
mears of life. People are still capable of looking after thaim interess,
and carlikewise bring the variable new live conditions as long as the
Authority allows pogive interaction among people ¢meone hand and
ensure equitablenborcement of property laws, on the other

The traditional sectors in most citiekthe Middle East hava,
surprisingly, unpredictable and spontanedasns. The freedom to act as
long as you do not harm the others or the environment is the main
mechanism that created the traditional built environment. Using the same
mechanism, todayvith our new concept of housing, social life, economy,
mean of transportation and communication, building materials and
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technologies deitely will produce surprising built environment on one
hand but not similar to the traditional built environment tha knew.

The traditional quarter evolved over time and became a complicated
organic body. Christopher Alexander spoke about the impossibility of

designing a complicated complex, especially if you do not have all the users

contributingto the planning iad designing proces®ne has to provide the
skeleton at the macro and micro levels (planning and desigHingyl give
room to the individuals and community to improvise within the condition of
no harm to others and the environment. The proposed schesidarsrithe
built environment as a dynamic entity able to grow and be modified
accodLQJ WR LWV XQH[SHFWHG XVHUYV QHHGYV
testing the model one can take a pathefcomplex (block) and proposes a
few scendos (there couldbe many) and sket@schematic design felach
scenario, especially, if theesign allowsnterchanging space among
adjacent units.

Exploring the block that was the focus of Chapter 4, the schematic
design shows that part of the basement is used asgaskiace and the other
part s used for utilities, Figure-6. The first floor has one easy to control
entrance (gated community) and plenty of semi private andpnaicted
spaces for social activity and playgrosn8ome more parking spaces are
provided; those spaces could bsed for commercial use if neededyute
5-7.

147 Support System of John Habraken can be used as tool of providing this skeleton at both the macro and

micro levelsSupports: an Alternative to Mass HousingUrban International Press, UK, Edited by
Jonathan Tieher, 1999. Edited reprint of the 1972 English edition.
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A schematic design of the Basemasta parking and utility space
Sites 7463, 732, 747 and 737 are already b{2016, by the authpr

Figure 5-6
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A schematic design ohe First Floomwith one controlled entrance, parking/commercial
options and senprivate social space as well as children play ground
(2016, by the authr

Figure 5-7

The upper two floors of the complex have the potential of having
extroverted or introerted housingypologies. Since it ispento the sky the
common space serving those houses could be looked at as a larendead
alley, airwell anda social spacésemtprivate space)The width and
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configuration of this space are to be decided byswes, through their
desiquer(s).Far from traffic and street noiséi¢ open space has the
seclusion the deaeind street had in thteaditional quarter, Figure-8.
Through the design one can enhance the exclusineine factor among
the usersAddresing both ends of this space, North and South ends, will
enhance the social imgctionamong the users.

A section in the schematic design showing the parking in the Basement and First Floor,
semiprivate open space on the first Floor level, the gatkof using introverted housing
typology on the upper two floors as well as the circulation open space that can be a
modfied version of the deadnd street. Another floor is added to make up for the space
that is taken at the first floor to provide sepnivate open space for social and children
activities (2016, by the authdr

Figure 5-8



A schematic design of the upper floor
The Northeastern part (hatched) of the lot is left to be explored with severalsoptiba
following figure.Crossed spaces indicate open spacurtyard (2016, by the authpr

Figure 5-9
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The users have the options to open windows towards the main streets
DV ZHOO DV WK-HH Q@OWVWU RHWG HOGDGGLWLRQ WR RS
courtyards with one stipation, not overlooking, harming, the neighbors.
Outreach to another block at high floors level like the case of 488,
Figure3-4, should be a considerable optiohhis will increase the built up
area, provide anique correlationvith the surroundig houses and give an
identities to the neighborhooih, Figure 511 shown as section

Exploring several scenarios such as an extended family using the space as one unit, or
subdviding the space ttwo, threeor four units with the option of moving erroom
from one unit to anothe(2016, by the authdr

Figure 5-10
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A schematic elevation of the complex showing a variety of iogesuch aigh and

narow horizontal or vertical on the upper floors were a courtyard is the primary source
of light and ventilation and different means of opening at lower levels supplemented by
lattice (Mashrabiah system) or an open balcony, which ever suits the user and does not
harm the neighbors. In addition, an over pass that does not hinder the traffic laggeath
also does not visually harm the neighb@¢29.16, by the authdr

Figure 511
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VI- CONCLUSION

The mainobjective ofreforming the planning and building guidelines
Is to providea socially sensibland coherehy built environment, a
regonsive built environment taew needs due toreewsociceconomic
structure As well as to arrange fglanning andouilding guidelines that
respect the social structure gmmnote positive social interaction.

In the last centuryhie worldhas undergee huge changes in gecio-
econonic structure The Middle East and Syria particular was no
exception. Colonizationwars, adaptation of new political systamdthe
introduction oflight industries to supplemetite agricultural economy
among otheglobalandlocal factors fashioned a new socieconomic
structure in Syria.

On the social side, the demography of cities went through a drastic
change due to theroliferation ofthenuclear familyat the expense die
extended familyimproving the phlic healthand educatiosystens, therise
of birth rate andeceivingsuccessive waves aéfugees and local migration.
On the economic sigéhe Authority became the main employer after
confiscatinga vast area dadgricultural lands and small factoriesich were
family business based. The service seatat army had absorbed the
majority ofthenewly educated wark-force from both sexes.

Genderis a factor that, alongith other factors, such as race and
ethnicitydefines our identitie§*® Gender identit developed through the
process of socialization thefamily and other social institutions. Social
molding and socialization explain how men and women acquire their gender
identities andhowtheymust behave relevant to their 3ékThe
gender/space relanshiphadmadereference t@patial manifestation on
private/public separation of spaces in titaglitionaly built environment.

18 inda McDowell,Gender, Identity & Place, Understanding feminist Geograghianeapolis:
University of Minnesota Pres$999.
149 Raewyn ConnellGender and Powei(Starford: Stanford UniversityPress 1987.
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Chapter Il illustrated that the separatiorthegurban built environment
level was gradual with buffer zone in betwesmh asdeadend street At
the house level, on the other hand, the sex of the guesindetdrthe use of
the room closegb the entrancddaving a house with two sections
(Haramlek & Saramlek one for women and the other for meras a
special casenithe past, only for rich families whean afford to have two
housing sectiosin onehouse Though there wereeryfew cases ofttis
type of housesacademic writing,especially byorientalistsmade it looks
like the norm The motive could be adding a layafrmystery!>° For
examplethe case of using a bent vestibule to enter the house and prevent
direct overlook from the main entraneehich was attributed toraysterious
beliefthat evil spirits travel in a straight line and cannot enter a house with a
croked entrance(Chapter 11P. 39

Introverted architecture wais use much earlier thdelam.ltsuse is
well documented in the Indian and Chieesvilizations as well asto a
lesser degree, ithe Greek and Roman civilizatians the old walled cityf
Damascus, like all Islamic citiethere are quagts or sections that are
sdtled by Christians and Jews. One cannot tell from the residential fabric of
the city where those quarters are. Muslims, Christians and Jews used the
same housing typology bagse itwas the answer for their social and
climatic needsFurthermore, those guars areserved by the otulation
network of narrow croked alleys and deaehd streetsThus, t isinaccurate
to assomte introverted housaevith a religion Using the itroverted house
was, mainly, not separating female from male but creating a buffer zone
between the private and the public.

Despite the fact that woman is fully integpaHG LQ 6\ULDYV SXEOLI
education and workplace, womganerdly tend to ask fortteirown gener
designated space in the wpliice. From the author observation, female co
workers in Damascuunicipality, as well as in many other work
estdlishments such as schools, universities, private or public business,
female employees requestassign themselves their own female rooms if
that qotion is available space wise. The need for a gender designated space is
requested by both conservatifeith Islamic outfi) females, as well as by
western adaptestyle femals. To a large extent, relign was not an issue in
this phenomenarAgain, that does not mean a total separation between male
and female. Still a man can enter such a space to take care of his business.

10 Edward W. SaidOrientalism (NewYork: Vintage 1979.
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Western oriented urban planning eliminated the buffer zone that acted
as a tramitional medium of space. It reduced tlpace to private verses
public. It promotedthe extroverted typology, the international style of
Modern Architectureanderadicated private open space. Assuming that
there is a view of the outside worBuilding guidelines forced not only
opening tward outside bustageexposing platforms by mandating
balconies and teaces in special cases. Havimgard aroud the house did
not reduce th discomfort of being exposeahd rising the height of the
fencedid not $op visualintrusion from higher floors.

In extroverted architectuyé is unavoidable to express status and
social condition through dwellings facadé aWesten historic city the
social status of citizens can easily be expressethe style, mierials and
goodexecution;jt goes without saying dividing the city to rich and poor
guarters. While in the Oriental urban spamcin-economic classification
does not appear on the exterior form of buildings, secanomic status and
self-identification are expressed on the internal facades. Rich and poor
people live in the same quarter.

Chapters lll and 1V demonstrated the ramification of the new urban
order The Authority adapted policigbathave broken the traditional
agreementsuffs) and the dicate social bonds

X It enmuragedextortionsby forcing the purchasing/selling part of
property

x Empoweredhe tenants against the property owrsrslisregarding
the custom understanding of rent as well as the written contracts
among both parties.

X Madeentitled rightby-law outweighs ceoperation as well as
respasibility and no harm principals

X Reducedhe sensefasecurity due to the demograpluicange of the
neighborhood as well as eliminatdte deaeend streeaind gates,

which in turn reducedelfpolicing and societal pressure to maintain a

congenial environment
The new physical space arrangement together withdtehousing policies
maderesidents, both gendersithdrewback and eradicateany chance of
positive interactions among neighbors.

If the exterior fagade is éhmanifestation of social statihen one can
see thathe new building replacing tle traditional houses leads talautting
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and/or cagingf windows,blocking of balconiesinstallingof steel doos

with buzzes, adding a tarr a curtairwall, low quality (material and labor)
stone work, sporadic laundry linesy conditioners, television dishesany
closed stores for miss anticipated commercial neax parked and blocked
those stores due to the lack of parking spacamaptbvised discontinued
sidewalk, which makes moving in the stremtadventure for cars as well as
pedestriandt is a floped distorted and confused picture.

Hijab literally meansover;a name for something whidovers
something or someone wit s that thing whichstandsetween two thing,
In a traditional quarter, at the intrerted house, the exterior wall the
house acas hijab as well as the vestibaled the minimal opening toward
outside especially at the first flooiThe courtyargrovidesthe alternative
for light, ventilation and open spadgateddeadend streetacted as a
second form of hijab at community levdh the new settlement, people had
to improvise and respond to their needs for privacy by adapting different
means tachieve that crucial goal sacrificirigeir need for light and
ventilation.Those means acted as hijab in a hyper way that was not
predicted by the Bthority and its shortsighted planners. The dissatisfaction
exhibitedat the new buildings did not refleitte image that the politician
had intheir mindsof the new social ordeNeither the residents nor the
Authority are happy with the output.

Despite the fact that:

X Womaen { participation in all leved of education and most avags of
market space has ir@ased vastly.

X Women arespending more timm the public realmthantheyused to
do few decades ago.

X TheAuthority pustedto createa new social orddsy eliminating the
segregation in the public schools between girls and IRyythelate
80s, the Authoty started athe elementary school level then moved
to the middle and high school leveecruiting woma in the army
and police force.

The action taken by the resideatshe houséevel, not onlyin the
design#ed research areghows that societytdl cherishesprivacy anda
gradual transition from public to privasad vice versa.
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,Q /HLOD +HYV Werin$ theFipab i ToAtemporary
Moroc F R*' she illustrated how many young educated Moroccan women
deliberately choose to wear the veil outrefjard for their identity in tune
with their Islamic traditional heritage. Waring hijab did not stop those young
women from being out spoken and articulate in the class room, nor hinder
them puisuing work opportunities, especially when one income is not
enough to spport a family. It was out of conviction not the result of
illiteracy, poverty, ignorance and unemployment. This contradict widespread
belief that weeng veil associate female with subserviern@dentalists,
such as Bernard Lewis, blamed Island Muslim women in hijab for the
lack of progress in the Middle Edst.In their view Muslim women lack the
capacity to know what is good ftrem

Among thechanges in the soceconomic structuress gender space
division, where tle male roleasa provder (pulic space) and the female
role asnurturerof children private space}his linebecame dimFemales
have entered the market and have being spemdang time in public space
thoughduring this time thewarealways in motionthey do not hang aumd
on the other hand males hayarticipatel in doing the house shores and
quite oftenhave beindhelpng in the traditionally, most private female
space, the kitchen.

The sketch in Chapter V stimulatbdth options introverted and
extroverted archécture wheranintroverted house is a mesaof promoting
privacy and security nesdut does not mean seclusiorsecrecy.The
sketch supported the belief that the users are capable of and have th& option
to choose what fits their needisprovided a mall common open space to
encourage good interaction among limitedntaers of neighbors. In
addtion, it providedother ammunition of good social lifsuch asa social
center and a children playing place.

In many parts of the world, were nations withotparties, or with
more than two empowered parties (i.e. coal#iorming governments). The
political systems have changed so frequently that identifying relationships

151 Hessini LeilaWearing the Hijab in contemporary MorogaBhapter Three from Book

Reconstructring Gender in the Middle EasfNewYork :Columbia University Pres&994.

152 Katherine Bullock, Rethinking Muslim Women and the Vaiider colonial and distorted secular

modernity, a woman wearing the Hijab was not a sign of piety but the epitome of backwardness and symbol
of irrationality. The veil was a barrier tthe project promotetly the Orientalist vision of the Orient:

namely the inherent inferiority of the Orient and the need for the West to civilizbdtinternational

Ingtitute of Islamic Thought, 11IT), 201@itp://www.iiit.org 4/5/2016
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between the political system and the built environment form may be very
difficult if not impossible. Cities are built by countless different people
making numerous different individual decisions. The political, social,
religious and economic background all play an important part in each of
those small decisions, so inevitably all playerd afflect how a city evolves
physically.

The political/built environment form association is stronger in a
nation with a single person or single party in control for a long period of
time (dictatorial nations, Communist nations). Compare Russia, China and
North Korea to West Europe and North America in terms of planning. It is a
very easy task to recognize an Easter European city because the foot print of
the political system is all over the city planning and building forms.

Human being/tgndencytowardprivacy and protecting his/her
physcal as well as social space is unwaverifige relationship among these
three factors; planning and building guidelines, the built environment and
the ocial structure is the parameter that shows if there is a recigrealhy
relation among those factors or a top down relation where the Authority
imposes its policypy molding the built environment that dates a negative
social interactioramong the residenti theory, theecommendations
concerning the physical buenvironmentin Chapter V are still applicable
regardless of the outcome o&tByrianhumanist catastrophe hwle the
socially related recommendations are heavily dependeiegndvailing
side in the coflict, especially when we see the Authorityeatpting to
change the dengpaphy of certain cities and towns on top of the huge
number of death andigration.
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Appendix A -

Chronological sequence of civilization in Damasct®®

BC

PaleolithicNeolithic
8th-4" Millennium

34 Millennium

Early first half of 2nd Mill
Late first half of 2nd Mill.
1595

Late Bronze Age

Late 29 Millennium
kingdom.

Early ' Millennium
333

The F'Century

Evidences of longasting huma
occupation irthis region, Huts built
from reeds on top of platforms
constructed

From hanemade muebricks.

Damascus mentioned in the tables
from Tell Mardih/Ebla.

Babylonian Civilizdion.

Hurrian Civilization.

Hittite Civilization.

(Timaskuor Damasku)isted among
theconquered towns by the Egyptian

and pharaoh Tuthmosis IlI.

Become the capital of an &mean

Falls to the Assyrian Empire.
Conquered by Alexander the Great.

Comes under Roman control.

3Wayne, T. PitardAncient Damascu@Vinona Lake, Indiana: Eisenbrauns, 1986), PA8l and P. Hitti

Koury, Capital Cities of Arab IslaifMinneapolis, University of Minnesota Press, 1973), PR861




AD

395

Late 8"and early &

634, (13 A.H.J3%
661, (40 A.H.)

750, (129 AH))
the

Late 10" Century
capital.

11" Century
region.

1174

Mid-13" Century

1517

1921

Becomes a part of the Byzantine
Empire andcapital of the region.

Gassanid Arabs and Sassanid Persians
alternate control over Damascus.

Becomes a Muslim city.

Capital of the Islamic State during the
Umayyad Dynasty.

The capital moved to &{ufah, Iraq in
Abbasid Dynasty.

Hamadanid State with Aleppo the

Turks (Saljugs) invade the Syrian

Saladin occupies Damascus and
makes it a joint gaital with Cairo of
his SyriarEgyptianrealm.

Mamelukes era.

Ottoman Empire, Damascus serves as
a station center in the Pilgrim
Seasons.

Damascus reclaims its status as the
capital of the Syrian region under the
French rule.

154 The Islamic Calendar which stated in year 621 Abewthe Prophet (pbuh) migrated from Makkah to

al-Medina.
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1946 Damascus the capital of the
independent Syria.

Appendix B-

Islamic philosophy of law

Religions played major roles in establishing rules, especially moral
rules, where they define the good and evil. Subsequent rules had to be added
for several reasons such as settle a conflict, prptdaic interest from
greedy individuals or protect the interest of affluent people. Today, despite
the fact that the West developed a sophisticated legal system and separated
the church from the government, no legal system can be properly understood
without investigating its religious roots. These roots are often both deep and
everlasting. | believe that the influence of religion is manifested the most in
the case of Islamic legal systems. Islamic rituals and doctrines do not stop at
the relationship of thdivine to the human but they proceed to establish the
framework for all life aspects social, economic, political as well as
environmental. History demonstrates that law cannot be divorced from its
social context. That is why customary law was and stdtsepted and

incorporated in state law.

Islamic philosophy of law

One of the principles of Islam which precedes juristic discussion
proper is that Allah, the creator and lord of the world, has commissioned

humanity to believe, confess and act in pariicways. Thus, the ultimate
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source of authority is Allah alone. Everyone including all the prophets and

the ruling authorities are subordinate to Divine law, which derive from

Divine revelation. Islamic law gives guidance of all walk of life; religious,

moral, social, economic and political aspects of human life. The details of

this commission were handed down through a sequence of prophets,

culminating in Muhammad, and were then embedded in two literary

structures which together constitute revelation: 4h¢ U fwbich is the word

of Allah, and thesunnah VKRUW QDUUDWLYH RI WKH SURSKH
ZKLFK JLYH H[SUHVVLRQ WR KLV DQG KLV FRPPXQ!
totality of beliefs and rules that can be derived from those sources

constitutes AlD K TV O6KZD BUAY [ this term include Moral law as

well as Legal enactments. While moral law was revealed in the specific

context of 4 X U aBd3unnahDV WKH ZLOO RI *RG WKH O0OXVOLP

embody it in legal enactments in their own context.

Juistic literature has generated two major literary categories. One,
known as roots of jurisprudence, deals with hermeneutical principles that
can be used for deriving rules from revelation. The other, dominant category
branches of jurisprudence, is as elation of rules which govern ritual and
social activities. The latter category became the dialectic subject of the

overall philosophy of law in Islam.

4 X U fhiadg obedience to the prophet obligatory. HeSoanah
became a source of law, the decisioretaby the prophet were elevated
and declared to be a fundamental of the fAthat comes from the prophet
comes from GaéP® Differences among early scholars were mainly due to

differences in the interpretation and application of a partitiddithto a

5A-6 KDILY, -WinhDed. OiQ Vol. VII, p. 7
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particular case. Hence, the authenticity dfaaith through a chain of

reliable narrators, was the cox piece to validate such an interpretation.

The Muslims had thet X U fitBeQunnaHeft by the prophet and the
practice of the companions, where there magrecedent or clear
instructions, they exercised their personal opinion and reasoning. All those
raw neterials, practiced and produced by the early Muslims, developed into
a systematic law. Due to continuous activity and diverse school of thought

and irterpretation, Islamic law underwent a long process of evolution.

4 X U f€e=&imated to contain no more than 500 verses of legal
import or about 8% of its volume. By readidgX U oBe@annot find
detailed law and byaws relating to most social life, ¢ure and political
problems, except for marriage and inheritard&X U | D @xarhplé)
emphasizes on payirmakah (obligatory charity/tax) but does not define or
quantify it, same goes for prayet.X U fia®@ook of spiritual and moral
guidance not a cadof law The presentation of the details legal rules does
not fall under the basic objectives of this divine book. On the other hand, the
body of thehadith (sayings of the prophet) is immensely larger, around 5000
authenticated hadiths. The false hadimkich are not to be considered as a
base for legal rulings) are more than three times the authenticated. The moral
law was evealed in the specific context of theX U fabdQhe 8nnahas the
will of Allah. The Muslim duty is to embody it in legal ena@nts in their

own context, permissible or forbidden.

Before Islam the word K D Uwdsised by Arab for a path leading
to a wateringplace, which was permanent and clearly marked. In religious
term the word6 K D Uwdsised as the cleaut path of Goddr man.

Hence, K D U lalfvByK remind us of revelation. On the other hand, the

131



original meaning of wordigh is the deep understanding and knowledge of
somethingFagihwas used by Arab for a camel expert who distinguishes the
femalecamels that are lustinfrom those that are pregnapftAl-Hassan Al

Basri (d 110 A.H.) stated that a réadjih despises the world, interested in

the hereafter, possesses a deep knowledge in religion, regular in his prayers,
pious in his dealings, refrain from disparaging Musliand welwisher of

the community, to sum it up an ascetiat{d.'®’

Thus,figh LQYROYHG WKH H[HUFLVH RI RQHYV LQWH
thinking and daqihis a person who is distinguished for using his reason and
intelligence in solving a legal and admistrative problems. The terfigh
was gradually narrowed down and came to be applied to the legal problems.

Figh is the term used for the law as a science whike D UasTalikine law.
The path of6 K D Uik fal own by Allah and his prophet while the

structure offigh is established by human undertakings.

Islamic jurists in the early days of Islam, after the death of the
prophet, categorize the injunctions into five categories; imperative or
obligatory fard), recommendeda(gjib), forbidden haram), disapproved
(makroul) and insignificance or permissiblengbalh). According to the

jurists, every act must fall under one of those categories.

The freedom of interpreting thé X U fabdSunnaHed to several
schools of thought, giving sometimes diverse mpia about the same issue.
The most notable schools were two in Hijaz (the Arabian Peninsula) Makkah
and Medina, two in Iraq Kufa and Basra and one in Syria. Rational thinking,
ljtihad, is about freedom of thought and quest for truth through

% VODPLF -XULVSUXGHQFH 'DYZDK $FDGHP\ ,QWHUQDWLRQDO ,VODPLF
Press, 1996.
17 Al-Ghazali , K\D {1 8 GDIPCBiO, 1939, V. 1, p. 38.
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epistemaobgy. It may take a variety of forms such as general consensus
(ijma), analogical reasoningdiyas, juristic preferenceigtihsar) and
consideration of polic interest {stislah). The first two forms, general
consensus and analogical reasoning, have been reeddny the vast

majority of schoolers with veated degrees of acceptance.

4XUTDQ ,gag&apdjka are interlinked,4 X U fabdQunnatf V
authorities are unchanged in all times and circumstances gigsand
ijma are instruments for agencies fegislation on new problems for whose
solutions a direct guidance from tleX U faBdQheSunnahare not
available. Had it been laid down a specific and rigid rules for each problem
once and for all, the coming generations would have been deprived of
exercsing reason and framing laws according to the requirements of time.
Qiyasandijma are considered to be an autoreactive source of law being
subservient to thel X U faBd3unnah The authenticity of these auxiliary
sources shall be determined only by thigigree of their consonance with

the other two oginal and unchallenged sources of law.

For someone to give a ruling he/she must be very knowledgeable in
Quran, SunnahArabic languagand the history and culture surrounded any
precedent ruling. In one ient, after the prophet death, one hundred and
twenty of his companions refused to give a verdict about a specific matter

out of concern that they might be wrong or unqualitféd.

It took more than two centuries to have identifiable jurisprudence
systemgecognized by manageable number of school of thoughts. The
differences among those schools was infiliie subcategoriesgspecially
giyas.Later on, all Suni School of thoughts DQDIL ODOLNL 6KDILYL L

18 Muhammad Hisham Kabbaninderstanding Islamic Law, Legal Ruling
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Hanbali)adoptedgiyas ZKLOH WKH 6kt fejedt it HRighywhad X
period, the Islamic state expanded to Asia in the east, North Africa and
Spain in the west. The trend toward personal alliance with one of the above
school of thoughts started roughly toward the second half of the second
centuy in the Islamic calendar (early ninth centuf@jominent scholar

Malik advised the leadeKpalifa) at that time$ E X - D ffMansolx Q.

158 AH)against adapting one version of interpretation as the sole authority
in law on the ground that people inriaus localities had already developed

different opinions basing themselves on diverse tradifitihs.

One of the benefits came along due to the expansion of the Islamic
state was exposing some of Islamic thinkers to the Greek Philosophy.
Though the initial @ception was suspicious and dismissive by conservative
,VODPLF WKHRORJLDQV *UDGXDOO\ *UHHN 3KLOR)
the work of Muslim philosophers suchad-arabi(872-951), al-Ghaazali
(10581111),Ibn RushedAverroes, 1126.198) Ibn Hazm (9941064), a
Kindi, al-Raziand other¥®

Islamic philosophy covered a wide range of subjects* KIDD]DO O ,Q
his bookal-Mungidh Min atDalal, or Deliverance from Error, divided
philosophy into mathematics, logic, physics, theology or metaphysics,
politics, and ethic$®! While there were many disputes between philosophers
on one hand and theologians on the other, as a philosopher and a theologian

al-Ghaazali, on the contrary, saw philosophy and religion complement each

% VODPLF -XULVSUXGHQFH 'DYZDK $FDGHP\ ,QWHUQDWLRQDO ,VODPLF
Press, 1996p. 30.

180 Routledge Encyclopedia of Philosophy, Version: V1 published on line: 1998

161 See the translation by W. Montgomery Watt in The Faith andiBeastal *KD] DO O 185Q,GRQ

pp. 3338. See also a) DUDDOTV G LYLVLR QrésdRted SKHIORYRBIKBAD XP HGLWHG E\
HBWKP DQ $P OQ &DLUR
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other. Ibn Rushed asserted thaicsi philosophy is true and the revealed

scriptures are true there can be no disharmony between them.

In the philosophy of metaphysics or theology, one of theoretical
philosophy which dealt with nematerial thingg®? To prove the existence
of the First Caus, Muslim philosophers reasoned that god as a necessary
exigence, which does not need a cause nor does need assistance for its
existence. As well as the impossibility of the existence of other god, which
otherwise would involve a logical contradiction.n®® Muslim philosophers
went futher to reason the need for a religion in order for a society to

function and prosper.

bQ 60QD LQ IDFW HYHQ DUJXHV WKDW SURSKF
necesary for the proper functioning of society. He says, in his book
Kitab al-Najah, a man cannot live in isolation from his fellow men,

but must, for his own welfare and happiness, live inaesy in which

he cooperates with others. A society cannot function properly unless it
Is regulated by a code of laws, and it is therefore necessary that there
be a lawgiver to communicate these laws to society. And this lawgiver
must be a human beingnse only a human being can communicate
with other humans. On the other hand, this lawgiver cannot himself
formulate these laws, because, since men differ in their opinions,
there would be no reason why people should accept his laws rather
than the laws afome other lawgiver. Therefore, the lawgiver must be
divinely inspired, that is, he must be a prophet, and in addition, he

must have some distinguishing feature so that people will know for

82Nicholas Heer, Papers on Islamic Philosophy, Theology and Mysticism, Seattle, Washington, 2009.
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sure that he is, in fact, divinely inspired. This distinguisheajure is

his power to perform miracles.

Then, in order to get people to obey this divinely inspired law, the
prophet must present the law in conjunction with a simple religious
system. He must, for example, establish a belief in one God, who is the
creata of the universe, as well as a belief in an afterlife in which

human beings will be rewarded or punished by God depending on
whether or not they have obeyed or broken the law which the prophet

has given thenf?

Customary lawrf) is one of the supportingpurces in Islamic law
(at the local level). It is the product of the nature of the people and their
culture, inherited by generations until a new custom can overrule it. Legal
rulings based olJrf change according to change in circumstances, place and
time. It is the common practices (saying and doing) of a given society,
consistently used and accepted by the people with wise reason and sound
behaiors. In order folUrf to constitute a valid base for legal decisitin
must be consistent, acceptable arasomable practice of a group of people.
It is worth mentioning that a habit is to repeat doing things for individual or

few, while custom is used for large group of people.

One should distinguish betwebf andljma. While Urf needs the
agreement of theaininant majority of the people and the ruledlf are
changeable by time or place, and the act required an element of continuity
over a period of timdjma, on the other hand, is the consensus of all jurists
(professionals), and the verdict prohibity &umrther discussion of the same

Issue, creating a precedent that it engenders constancy and predictability.

163 |bid. p. 15.
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Thus, there is no need forexamination or amendment. In additigma

does not require the act to be consistent.

In order forUrf to be consided a base for judgment it must be:
1- Practice at the time of transaction.
2- Must not violate the fundamental principles of Islam.

3- Must not contravene the clear stipulation of an agreement. The rules
in the contractual agreement prevail over custom. Resddiogstom
Is only valid in the absence of agreement. Custom is invoked when no

clear text to be found to determine the term of a particular disfute.

In the early 19th century, the Ottoman monarchy underwent a lack of
control over some of the remote partsts empire. At the same time, it also
experienced financial difficulties. Certain reform movements were
introduced in 1839, which fundamentally reorganized the Ottoman society.
Known as Tanzimat, the reform changed the structure of administration and
edablished a new judicial process. The intellectuals of the Tanzimat period
searched for a synthesis of their political ideas and a new system of
govenment. They utilized, for example, the precepts of Islam to legitimize

consttutional monarchy®®

The Otobman Empire regulations were codified and were no longer
based on local agreements. The government established the committees that
enforced those regulations in 18%6.After WW1 the Ottoman Empire
disintegrated and the French and British subdivided thokdMiEast between

B4 6KDILY, $E G X O Applitatipnt6fHUG i@ Rlamic Lavfinternational Islamic Uiversity,
Malaysia),

165Y, Uavuz, and S. Ozkavipdern Turkish Architecture, the Final Years of the Ottoman Empire
(Pennsylvania: Universitgf Pennsylvania Press, 1984),334.

166 Akbar, Crisis in The Built Environmen(Singapore: concept Media, 198§),139.




themselves. In 1925 the French delegate in Syria and Lebanon formed a
committee to restudy and modify existing law in accordance with the
French law!®’ The French mandate, also, established a system of taxation
that provided the authoidts with much needed reventt8Those successive
development in legislations led to the establishmer & D U dofiDwhich
was limited to marriage, divorce and inheritance. House of Parliament, on

the other hand, assumed the responsibility of making law.

Legal reformers have developed a number of theoretical props which
took them away from the traditional modes of juristic expression. They have
first abandoned school of thought loyalties and later limgd€iD U L D K
jurisdiction to certain family affairs. \Eentually, they have adopted law
drafting techniques, borrowed legal and social principles from varieties of
sources, mostly former colonizer or the country where they received their
higher edication. The adopted political system of the state became the
driving force of such a law and in turn each decree must embody the
political system spirit. Since religion is deeply rooted in Islamic societies,
people more often see the new legal system is simply the bare exercise of
state coercion. Espetia when thdegal system (constitution and the
election of the legislative body) lacks certain procedural standards such as

valid election and real peesentation.

It is inconceivable to have a society without law. Society inclined to
look to the law to resolve prolrtes, protect rights, impose duties, and
estdlish a framework for the conduct of almost every social, political, and
ewQRPLF DFWLYLW\ $QG WKH ODZfV IDLOXUH WR S

167 Akbar, pp 141142
*HUPHUDDG 32SHQ 6SDFH LQ +XPDQ 6HWWOHPHQWY WKH /HVVRQ IUR
Dissetation, Agricultural University: Wagengen, Netherlands: UMI, 1989, @1
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at least, a sense of frustration and anger, or would incite peoipteak that

law or even revolt.
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Appendix *C -

Law +26
Acquisition Law

The president, the Constitution, the People Assembly 6/12/2000

Article -1

Modifies Article-1 from Law 60 / 1979 as follow: Areas of Uab

Expansion.

Article -2

A- Areas of Residential Expansion and its Necessities:

Despnated public properties and buildings, La® / 1974,
which will be marked on the General Organizing Plan Law
5/1982.

B- Residential Areas which falls in the verified Organizing

Plannel in the date when this law becomes applicable,
regardless, if those areas have already detailed organizing
plan or not. The following procedures will be applied on
those areas:

1- Within six months from verifying the Detailed Organizing

Plan or the date thisaw becomes applicable, which ever
gives more time, the Administrative body is permitted to
apply Chapter Two of Lawt9 / 1974 on these areas. In case
the AB did not act, the owners have the right to divide their
properties according to Chapter One ofv_a9 /1974

within three years starting after the six months period given
to the AB.

2- In case neither the AB nor the owners act within the given

periods, Article 2 of this law will be applicable on the
Areas of Urban Expansion.

3- Areas of Residential Expains which falls within the

General Organizing Plans are considered belong to the
Municipality of Damascus even if those areas were not in
the MUQLFLSDOLW\YV MXULVGLFWLRQ

Modifies Article-2 from Law 60 / 1979 as follow:
Acquisition and orgnizing of Areas of Residential Expansion in
Damascus and the center cities of the provinces, exclusively, by the
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Administrative Bodies, for their needs and the other public entities
QHHGV« IRU WKH FRPBEBRQAricd-QHIBBIY. \tis/D Z
permssible to treat this matter urgently. It is not permissible for any
other public entity to acquire a property directly. This law is not
applicable on worship properties of any faith.

Article -3
Modifies subArticle £B, Article -4 from Law 60 / 1979 a follow:
It is prohibited for the buyers of new lot (except for individuals and
bodies whose properties were acquired, in accordance withH3alw
1976) to sell it before finishing the construction and making the
building ready for use. In case the loaswput for auction, the AB
retake the lot and pay back the reimbursed the buyer

Article -4
Modifies Category One, Articlés from Law 60 / 1979 as follow:
Category One: Residential lots will be treated as follow:

A- Lots with value equals to 60% dfe total lots assessed value will
be sold exclusively to coperative housing societies.

B- The rest of the lots will be sold to individuals that their properties
were acquired with respect to the value of the acquired property.

Article -5

Modifies Article-7 from Law £60 / 1979 as follow:

A- The AB can collect deposits from the lots buyers according to their
ORWVY YDOXHVY 7KH FROOHFWLRQ ZLOO EH H
survey, committee compensations and utilities expenses.

B- The AB can borrow moneydm specialized public bodies to fund
the previously mentioned works.

Article -6
Modifies Article-11 from Law +60 / 1979 as follow:
Compensation...

Article -7
If there were in the Areas of Urban Expansion or within the verified
plans illegal settlemest(squatters), the Municipalities of center cities
of the provinces can:
1-Apply the First and Second chapters of La@/ 1974.
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2-Acquired whatever necessary for streets, squares, parks, public
building and residential lots according to Las20 / 1983 0r applying

this law if the settlement is considered an expansion area according to
Article -1

Article -8
This law is to be published in an official newspaper.

Damascus 11/12/2000

The president
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Law #60
Acquisition Law

The president, the Constitution, the People Assembly 30/6/1979

Article -1

A- Area of Urban Expansion All, unorganized and undivided,
properties and parts of properties whieli within the verified
General Organizing Plan

B- In Damascus Municipalityirea of Urban Expansiorn All,
unarganized and undivided, properties and parts of properties
which fall within the verifiedGeneral Organizing Plan even if
those properties fall aside its administrative borders.

Article -2
Law-9, 1974 is not applicable on Areas of Urban Expansion in
Damascus and the center cities of the provinces. The Administrative
Bodies, exclusively, acquire, organize and divide thosasof
Urban Expansioifor theirneeds and the other public entities
QHHGV«IRU WKH FRPPRQ EHQHILWY W LV SHUF
urgently. It is not permissible for any other public entity to acquire a
property drectly. (Law +20, Article-4, 1974)

Article -3
Whenacquiring and assessing the value of a property, the properties
and part of properties included in the Area of Urban Expansion
considered arable land regardless if the property was used for
plantation or not. The assessment must not exceed ten timesube va
of its agrcultural annual production.

Article -4

A- After acquiring the designated properties, the Administrative
Bodies plan and divide the properties to lots, ready to build upon,
and provide the public utilities. The AB sells the, lots at the cost
price, to any public entity that wish to,-operative housing
societies and individuals that their properties were acquired. The
AB compesates the owners of the acquired properties within five
years.

B- According to this law, the buyer is prohibited from sgjlthe lot
or any part of it before finishing the construction allowed in the
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Building Permit and ready for use. In case the lot was put for
public auction, for some reason, the lot will be turned back to the
AB instead for the same amount was sold.

Arti cle-5
The output lots of this law will be categorized as follow:
First CategoryLots dedicated for housing and to be sold to public
entites, c(RSHUDWLYH KRXVLQJ VRFLHWLHYV DQG LC
properties were acquired, according to guidanceys#te Minister of
Housing.

Second Category ots dedicated for public buildings, (LaW®,
Article-1/1974), given for free.

Third CategoryLots dedicated entirely or partly for shopping,
commercial offices and etc. It is permissible to sell those lots
according to the prevailing laws.

Article -6
The AB in coordination with the other public entities put a technical
and financial study as well as an execution plan to provide the Area of
Urban Expansion with the required utilities within a time frame.

Article -7
The AB can collect deposits from the buyers on behalf of the utilities
public entities.

Article -8

A- The AB set the total cost on the following expenses base:

1- Total acquiring cost.

2- Compensation for evictions, uprooting plants, study,
topogiphy and survey expenses as well as compensation of all
committees involves.

3- Public utilities expenses.

4- Administrative expenses 5% of the above expenses.

5- Interest charged to the AB from (1, 2, and 3).

B- The AB forms a committee to assess the value of each lot in
category one and three (Artick®). The total value must equal the
total cost, calculated previously. The Council in the AB verified
the lots assessment.
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C- The AB must settle the account of the Area within four years,
taking in consideration the actual castd expenses.

Article -9
A- The buyer of the new lot has to apply for a Building Permit within
six months from the day putting hand on the lot. The building must
be ready for use in the following time frame:
1- Within three years for the six or less storieshhigiildings.
2- Within four years for more than sstory buildings.
B- The buyer put his hand on the lot after water and electricity utilities
are provided and dirt road to the lot is executed.

Article -10-
The AB in coeordination with the General Administrah of
PropgeWLHV $1IDLUHVYvwertimB.UNLQJ

Article -11- «

Article -12-
Buyer of a new lot must build according to a building permit within
the time set in Article9-, violator will be charged, annually, 20% of
the value of its lot. Part of the yeaill be considered one year.

Article -13-
Acquisition Law and the Law of Building Empty Lots are applicable
in all cases that were not coveinedhis law.

Article -14-
The Minister of Housing set the guidance and rules of selling, the
E X\H UV 1 ikilitie¥ ®Wa@i\the AB and reselling stipulations

Article -15
The Minister of Housing set the instructions of executing this law.

Article -16-
This law is to be published in an official newspaper.

Damascus 22/7/1979

The president
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Appendix =D -

Law 9
Dividing, Organizing and Building in cities

The president, the Constitutiohget People Assembly 31/12/1973

Article -1
'"HILQLWLRQV«

Council: The Municipal Council or the Executive Office.

Area: The collection of properties and divided part of
propeties, which are the subject of Organizing.

Lots: A parcel of land (prepared to beilt upon), the output of
the Organizing procedure.
General Organizing Plan: The as built plan for a city or a town and
the proposed future urban development.

Detailed Organizing Plan: A plan that includes the necessary
urban details, integrates with tfeeneral Organizing Plan.

Article -2
Preparing a parcel of land for building will be according to the
General Organizing Plan and the Detailed Organizing Plan, using
either one of the following two paths: A- Dividing in response
to the property owner' des.
B- Organizing in response to an administrative body'
(Municipality) desire.

Chapter One
Dividing

Article -3
When an area owner(s)" wish to divide his/her land to dots
be built upon, the owner must apply to the administrative body in
charge (Municipality) for approval. The application must include
the following documents:
A- Ownership documents including:
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1- Documents prove the ownership, issued by the Property Deed
Office.
2- The owner(s) of the land' affirmation and approval of the
division and the transference of the rights from the old property'
deed to the newwill be- lots deed(s) in accordance with their
rights kefore and after the division.
3- The owner(s) of the property' guaranty that there are no
unregistered (on the property deedjhts, and in case appear some
rights, the owner(s) of the property are responsible and are to
compensate.
B- Division plans providing the following:
1- Harmony with the General Organizing Plan and the Detailed
Organizing Plans (if they exist). In additicthe streets emerging
from the division must take in consideration the potential increase
in resident numbers, traffic and other related factors in the land
subject of the division and the surrounding properties.
2- A third of the Area will be dedicatddr streets, squares, parks
and public buildings. This part will be given for free. In case the
land abuts an old street, the area of half the width of the street will
be deducted from that third.
3- The free third for public use (mentioned previously)ldde
increased to a half if the General Organizing Plan and the Detailed
Organizing Plan required that.
4- If the public use area increased beyond the half, the
Administrative Body' (Municipality) must pay for the exceeded
area. The price will be assessaatording to the Acquisition Law.
C- A receipt of paying verification fee. The Municipality Council
determines this fee which must be no more than 10 cents per
square meter and no less than 100 Syrian Lira.

Article -4
A- The Administrative Body' (Municiglity) in co-operation with
the Water and Electricity Establishments estimate the cost of
providing public utilities (streets, sidewalks, water, sewer and
power) to the new lots with detailed manifest of every lot' share.
B- This estimate will be considateas a loan on the new lot and
ZLOO EH ZULWWHQ GRZQ RQ WKH QHZ ORWTY G
Registry.
C- Selling the new lot is possible only after paying the utilities
esWLPDWH RU JHWWLQJ WKH EX\HUY DFFHSWD
Building Permit will ke issued on the new lot until paying a half of
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the utilties cost estimate. Issuing a new property deed or selling
part of the new lot will be allowed only after paying the entire
utility cost estimate.

D- If the actual cost of the utilities was differeh&in the estimate,
the payer will be reimbursed or charged for the difference.

Article -5
A- Properties whose all stthvided lots are abutting verified
planning public streets will be exempted from Artie&(B) and
Article-4.
B- The Minister of Housig may exempt the third and fourth
degrees municipalities from Articld upon the Municipality
ConmFLOY SURSRVDO

Article -6
A- The Administrative Body' (Municipality) decides on the
Division Request and informs the owner(s) of its decision within
threemonths from the date of applying.
B-8SRQ WKH OXQLFLSDO &RXQFLOY DFFHSWDQ
will issue an ordinance accepting the division officially.

Article -7
All Property Departments are prohibited from accepting any
property division If the dvision was not accompanied by an
official ordinance (the previous Article).

Article -8
A- The owner(s) of a property who divides his property or allow
his property to be divided not in accordance with this ordinance
will be fined. The Administrative BodyMunicipality) lays the
fine, which is 25% of the property value according to the property
assessment for taxation. The fine will be collected on behalf of the
Administrative Body' (Municipality).
B- Buildings, which are erected on illegally divided prapeare
subject to demolition. In case demolition was postponed, the
Administrative Body' (Municipality) lays an annual fine on the
users of these buildings. The fine will be equal to-pe@r rent
accoding to the property assessment for taxation. Clgahis
fine from the users (if they were tenant) will exempt the users from
any financial responsibility toward the owner(s).
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Chapter Two
Organizing

Section One
Providing Organized Areas

Article -9
The Administrative Bodies can implement Orgarigin the
following cases:
A- Areas affected by natural disasters such as earthquake, floods,
or areas destroyed because of wars or fires.
B- Areas fall within the Administrative Bodies' jurisdiction in the
General Organizing Plan.

Article -10
An organizel area will be created by a Decree upon a set of
requirements (folder) including the following:
A- A new detailed plan from the Survey Trust and Estate
Improvement showing the outline borders of the organized area
and all the inner borders of the includetks as well as the
existing buildings with a table of its floor areas.
B- A plan prepared by the Administrative Body and approved by
the Survey Trust and Estate Improvement, showing the new lots'
borders and the layout of the new streets and the locatid
borders of the designated areas for parks and public buildings.
C- A building guide determining the setback, open space among
buildings, building height and the utilities networks distribution.
D- The Council ordinance of proposing an organized.area

Article -11
The decree of creating an organized area must be published in an
official newspaper and in a local newspaper. In case there was no
local newspaper, the decree will be published in one of the capital
newspapers.

Article -12
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All properties wthin the organized area are communally owned
among the owners. The share of each owner is equal to the value of
the original property.

Article -13
A- In one decree, it is permissible to create more than one
organized area within one Administrative Body.
B- It is not permissible to include a site or part of a site created
from an organized area or division in a new organized area unless a
special decree is issued to reorganize this property and upon a
proposal from the Administrative Body where the propéatls in
its jurisdiction.
C- It is prohibited to do any of the following, on the sites included
in the organized area:
1- Division
2- Unification
3- Issuing building permit

Article -14
A- The Administrative Body demarcates all necessary property for
streets, parks and buildings according to Artide B, 23-4 from
this law.
B- It is permissible to the Council to change the type of function
used on the designated public building lots except for lots
desgnated as schools or worship.

Section Two
Initi al Assessment

Article -15
A- In case an organized area is created for one of the reasons listed
in Article -9-, A, the Administrative Body, within one month from
the issuing of the decree, call, in a local newspaper, (in case there
was no local newspapehe call will be published in one of the
capital newspapers), all the owners of sites and buildings to declare
their rights. The owners, their trusties or anyone with a power of
attorney is to provide to the Administrative Body, within thirty
days, proofdocuments and photos if exist supporting his claim of
his rights.
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B- It is permissible for the relative to work on behalf of the rights
owner.

Article -16
After issuing the decree. The Administrative Body requests from
the Property Deed Trusty a listtbie owners of the properties,
buildings & etc.

Article -17
A- The Administrative Body forms an Initial Committee to assess
the value of the sites, buildings, trees & etc. (as they are) within the
new organized area.
B- This committee consists of three migers one of them is an
engineer (?). The committee makes its decisions by consent or
majority and announces its decisions while all its members are
atterding.
C- It is not permissible for any member of this committee to have
any relationship or relativitwith any of the right owners in the
new organized area. Article (174) from Court Principals Law.

Article -18
A- The Administrative Body announces, in a local newspaper, in
case there was no local newspaper, the announcement will be in
one of the capitatewspapers, the conclusion of the initial
commitee. It should be clear where to check up the initial
assessment.
B- All right owners mentioned in Articlel5 have the right,
within thirty days from the day after the announcement to:
1- Dispute the initihassessment and invoke the legal backup that
supports his argument. Any assessment without objection during
the thirty days period considered final. Objection of one partner in
a property will be considered as an objection from the rest of
patners.
2- Claim ownership or any other right on one or more than one
site within the new organized area by applying a separate form.
This form will be directed to the Solving Dispute Committee,
Article-19-.

Section Three
Solving Dispute Committee
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Article -19
The Administrative Body forms a committee with legislative
specialty to look into all claims of ownerships and disputes on the
properties within the new organized area. In addition to all similar
cases in the new organized area that the judicial systemtid no
give them final verdict yet.

Article -20
Upon a request from the Administrative Body, the Justice Minister
Issues an ordinance to form the Solving Dispute Committee as
follow:
A- A judge, Consular, to be named by the Justice Minister. (Head)
B- A repreentative of the Properties Affair General
Administration. License in Law, to be named by the head of this
institution. (Member)
C- A representative of the Administrative Body. License in Law,
to be named by the head of the Administrative Body. (Member)
D- The members of this committee will be sworn in the present of
the committee head.

Article -21
This committee has the power of a special court in settling all cases
UHJDUGLQJ WKH QHZ RUJDQL]J]HG DUHD«

Article -22
The Solving Dispute Committee’ verdicts dBeL VS XWDEOH «

Article -23
The Solving Dispute Committee must conclude its work within
four months from the day of its formation. Arbitrary is permissible.

Section Four
Judging Assessment

Article -24
A- The Judging Assessment Committee consists of:
1- A judge named by the Justice Minister.
2- Two experts named by the Administrative Body.
3- Two experts represent the owners.
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B- The Administrative Body invites the owners (Articl8- A) to

elect their two representative experts. Voting of the attendees is
considered sufficient to conclude the voting process.

C- In case the owners did not respond to the election invitation, a
judge names two experts from Experts List produced by the Justice
Ministry.

D- In case the owners' experts (one or both) resignedioradi

attend the sessions any more, the Judge will replace them from the
same list. In case the resignation and not attending become
frequent, the committee takes its decision by the majority and the
head of the committee held the swinging vote.

E- It is not permissible for any member of this committee and its
head to have any relationship or relativity with any of the right
owners in the new organized area. Article (174) from Court
Prindpals Law. In addition, he/she was not a member of the Initial
Assessmnt Committee.

All decisions made are final.

Article -25
The Judging Assessment Committee will be formed by an
ordinance from the head of the Administrative Body.

Article -26
The members of this committee will be sworn in the present of the
committee hea (Article -20-).

Section Five
Re- Assessment

Article -27ReDVVHVVPHQW DIWHU ILYH \HDUV«

Article -28 «
Article -29 «

Section Six
Mandatory Distribution

Article -30
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A- The new organized area is considered an entity that replaces all
the rights ownes.

B- The Administrative Body represents this entity, uses it

authorty to distribute rights and shares after deducting cost, fees,
taxes & etc.

C- Article -4- of this law is applicable at Organizing Areas.

Article -31
The Administrative Body must used tables as a base for the
mandatory Distribution:
A- 7TDEOH ZLWK WKH UHFLSLHQWVY VKDUHYV IRL
name of the recipient, his share in the lot and his share from the
total value of the lot.
B- Alphabetical table with the name of all thexipients including
the value of all their shares.

Article -32
The task of organizing will end by the distribution of the shares
among the recipients accordingly.

Article -33
A- The Mandatory Distribution task in done by a committee that
consists of:
1- A judge named by the Justice Minister.
2- Two experts named by the Administrative Body.
3- Two experts represent the owners.
B- The members of this committee will be sworn in the present of
the committee head (Artick0-).
C- Selecting the owners' expie according to Article24-
D- The head and the members of the committee must meet the
same criteria for the Initial Assessment Committee.
E- The Mandatory Distribution Committee will be formed by an
ordinance from the head of the Administrative Body.

Article -34
The Mandatory Distribution Committee assesses the value of each
lot in the new organized area. The total value of the lots must be
eqgual to the total share assessed by the Judging Assessment
Committee. In case of variation, the MDC adjust tharshvalue
by the same percentage of the difference.



Article -35
The Mandatory Distribution Committee tries its best to assign each
right owner in lot as close as possible to his/her original property.
According to the share value, a right owner can geertitan one
lot and more than one right owner can be assigned in one lot.

Article -36

In case of a difference between the share value and the lot

assesment value, the right owner can collect or pay the
difference...

Article -37

A- The MDC prepares astribution proposal and informs the
Administrative Body. The AB invites the rights owners by the
newspaper.

B- The rights owners and their representatives have thirty days to
comment on the proposal in written forms presented to the head of
the committeghrough the Administrative Body.

C- The MDC meets after the thiryay period for final review and
SURQRXQFHV WKH )LQDO 'LVWULEXWLRQ«

Article -38

After the MDC pronouncement becomes final, the Administrative

Body informs the Property Departments so thtaytshe procedure
of creating new lots deeds.

Article -39

If the Property Departments found some discrepancies that prohibit
the creation of new lots deeds procedure; the Property Departments
VHQGYVY QRWHV RI WKH GLVFUHSDQFLHV WR WI

Section Seven
Conclusion

Article -40

It is permissible to the Administrative Body to hold the designated
public building lots Article-10- B after the Judging Assessment
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Committee report announcement. If the lot is an arable land or an
empty land, thetthe AD can hold the lot before the announcement
of the JAC report.

Article -41
Article -42
Article -43
Article -44
Article -45
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Appendix *E-

Decree-5
Urban Planning Principals

The president, the Constitution 23/1/1982

Modified

Decree-3 13/2/1983

Article -1

C-

D-

E-

F-

G-

Urban planning Principals: the unified principals which organize
the process of residential urban planning and they include the
following:

X The general scientific principles for construction and urban
planning.

X The steps and procedures that must be followed in preparing
the Planning Program for the General Organizing Plan, the
Detailed Plan and the Building Code in any resideatiei.

Planning Program: The program that specifies the instant and
future needs for a residential area according to the Urban Planning
Principals and (the site, social & economic status of the users). The
program specifies survey of the population, densdguired

utilities and the needed public buildings.

General Organizing Plan: A plan that shows the future expectation
of a residential area and its expansion by marking the borders and
streets network and the land use within it. In addition to the
Building Guide and Building Code which should not contradict

with the Urban Planning Principals and the Panning Program.
Detailed Organizing Plan: A plan that specifies all planning details
for major and side streets networks as well as sidewalks, open
public spaces. In addition, all lots details and land use without
contradiction with the General Organizing Plan and the Building
Code.

Residential Area: A city, town or village and all the villages and
IDUPV WKDW IDOOV LQ WKH $GPLQLVWUDWLY'I

x Office: The executive office for the AB council.

x Administrative Body: Municipality or administrative unit.

X Council: Municipal Council in the municipality, or Local
Council in the administrative unit.
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Article -2
7KH +RXVLQJ DQG 8WLOLWaHA&afinedg QLVWU\ VHW V
prindpals with the objects of responding to the residential areas needs
within the available means of each area in the frame of overall
regional planning in the Syria Arabic Country. The principals will be
VHW E\ D SUHVLGHQWLDO GHFUHH «

Article -3

A- In order to provide Building guides, General and Detailed
Organking Plans the responsible AB for every residential area
preparing a Planning Program within the framework of the Urban
planning Principals.

B- The specified Planning Program is to Ipp@ved by the Housing
DQG 8WLOLWLHVY OLQLVWU\ ZLWKLQ GD\V |
received, or modified upon the Ministry request. If the ministry did
not respond the set time frame, the Planning Program is to be
considered approved.

Article -4

The AB prepares all General, Detailed Organizing Planes in all phases

as well as the Building Code without contradiction with the Urban

planning Principals and the Planning Program of the designated
resdential area.

Article -5

A- The General, Detailed Organizing Réaras well as the Building
Code are to be approved and made public by the Council.

B- The General, Detailed Organizing Planes as well as the Building
Code will be made public in the main hall of the AB. Owners and
affected people with the plans will be calleersonally or by
newspapers. It is permissible to use other mean of media if the AB
found that necessary.

C- Owners and affected people can object within 30 days from the
day of making the plans public. The objection must be in written
form stating the obje¢ RUYT QRWHYV

D- A regional technical committee formed and headed by the mayor
includes:

1- The designated member from the Executive Office.
2- Head of Technical Services Department.
3- Head of Archeology department in the province.
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4- The person in charge of streets natmn the Technical
Savices Department.

5- The person in charge of urban planning in the Technical
Savices Department.

6- Two experts in the field of City Panning. One chosen by the
+RXVLQJ DQG 8WLOLWLHVY OLQLVWHU DQG
Mayor.

7- An expet lawyer in the properties affairs chosen by the Mayor.

E- The head of the committee and the head of the Technical Services

Department are to attend all meeting and they do not have the right

to vote. In addition, the head of the committee and more than half

of the committee members have to attend in order for the meeting

WR EH OHJDO «

Article -6

Without contradiction with the Urban planning Principals and

the Planning Program for every residential area:

A- The minister of Housing and Utilities, upon a propdsaih the
Office, declares the General Organizing Plans, Building Codes and
their amendments for the city center of the provinces.

B- Declares the Detailed Organizing Plans and their amendments for
the city center of the provinces, (except for Damascus)daceee
from the Office upon a proposal from the Council.

C- In Damascus City, declares the Detailed Organizing Plans by a
decree from the Council upon a proposal from the Office.

D- Declares the General Organizing Plans, Building Codes and their
amendments in threst of administrative bodies by a decree from
the Office.

Article -7

A- The Ministry of Housing and Utilities is to be informed by any
General or Detailed Organizing Plans, Building codes and their
amendments within 15 days.

B- The Minister of Housing andtilities has 45 days to object if there
was any violation to the Urban Planning Principals or the Planning
Program.

C- If there is a conflict in applying the previous section, the Prime
Ministry will look into the case.

Article -8
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Without contradicting thelBnning Principals or the Planning

Program, it is permissible to modify the verified General and Detailed

Organizing Plans as well as the Building Codes as follows:

D- After one year of the initial announcement, the Plans or Building
Code could be subject fobjections.

E- Then, the procedure can be repeated once every three years.

F- The AB can introduce any modifications or amendments for the
public benefit within the same time frame.

G- The Mayor is not bound by the time frame restriction to introduce
modificationsor amendments.

H- This law is the base for judging the objections.

Article -9
Article -10

Article -11

Article -12

Article -13

The President
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Glossary & Arabic Terms

A. H. stands for lhe Islamic Calendawrhich starts in the year 621 AD, when
the Prophet mgrated from Mecca tMedina.

Allotment the act of bestowing or allotting a piece of dead land.

Ath-roo plural of Thiraa arm sparor a cubit which is from 46 to 50 cm
Authority Housing Ministry anbr Damascus municipality.

Building Code for Damascus City 492 M.T. 3/5/1997
Building guidelinesused for building regulations in the traditional quarters.

Cadastral survey plan
Caliph or Calipha the head of the Islamgtate

Decreefollowed with the abbreviatioM.T. means it is issued by the
Executive Council of Damascus Municipality

Demarcation defining a piece of land by wtever was available of objects
such as stones, sticks or walls.

Easementthe right to buyaccess and bring/dispose water and utilities
WKURXJK WKH QHLJKERUYfVY SURSHUW\
Extroverted opening toward outside.

Externality unequal contribution from private sectors to the commonwealth.

Fina has two meanings: The private open space within a propleety,
courtyard, and the space between a private and a public space.

Introverted opening toward insidécourtyard).

Haraa street, alley, pathway and etc.
+RXVLQJ SR O(legislationypRridi@gy Buiing code and etc.)

ljma {the consensus of thatee Islamic jurists.
Jazeereha block surrounded by streets.
Legislationsused for building regulations in the new settlements.

Mahalla or Hay a traditional quarter
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Madahubplural of Madhabschools of thoughtSunni has four schools of
thought Hanafi, Maliki 6 K D ldnfiHanbali, one 6 K Ls§Hool of thought
jaffari)

Mawator dead land wiowned and unused land (without trace of building,
cultivation, or communal use, such as a cemetery).

Mukatat WagaeelRequirements Plan

New settlementreplacing a trditional quarter.
Organizing Law used to build new settlementsDamascus

Preemption giving joint owners and sometimes abutting landlords the right
to preempt sale transaction in their favor.

Planning Law used to replace traditional quarters in Damascu

Prescription the right to acquire a property due to use over an extended
period of time.

Public hearing the authority invites and consults immediate neighbors at an
early stage of a new planning application in order to ensure that the public is
aware ofhow plans are developing, and every individual weighs his/her
advantages and disadvantages in the new plan.

Qiyasor ljtihad the use of the human reason in the elaboration of law
4 X U fitke@slanic book

Rental Law a form of providing shelter to the stdtf V HPSOR\HHV DW WKI
expense of the private sector.
Reviving a landinvesting in a land by building on it or planting it

Sharia Islamic based law

Shiber #finger span (from 0.20 to 29n).

Sunnathe sayings and acts of the prophet Mohammad (peace bdmpon
Suk market

Traditional quarter old quartemwhich was established during or before the

Ottoman Dynasty.
Tribe kinfolk or clan.
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Urf is one of the supporting sources in Islamic law (at the local level). It is
the product of the nature of the peophel &heir culture, inherited by
generations until a new custom can overrule it.

Usufruct the right of use and exploit of a property to a person other than the

owner.

Walk-up building four to five-floor apartment building.
Wagf giving ownership of a propsgrto God and working to live on that

property.
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